
 

 

IN UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MASSACHUSETTS 

 

 

 

MARIO J.A. SAAD, MD PhD  )  CIVIL ACTION NO.:  

       ) 

Plaintiff,    ) 

     )  

v.      ) 

      )  

AMERICAN DIABETES    ) 

ASSOCIATION    ) 

      ) 

            Defendant.    ) 

 

 

 

PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF 

HIS MOTION FOR A TEMPORARY RESTRAINING ORDER 

AND APPLICATION FOR PRELIMINARY INJUNCTION 

 

 Mario J. A. Saad, MD, PhD (“Dr. Saad”) commences this litigation seeking injunctive 

relief and damages against the American Diabetes Association (“ADA”), which has wrongfully 

published a digital expression of concern, will publish a hard-copy expression of concern and 

may ultimately retract four of Dr. Saad’s peer reviewed articles currently published in the ADA’s 

Diabetes journal, where the articles have been published since 2011, 2007, 2006 and 1997 

respectively.  Dr. Saad seeks: (1) an Order requiring the ADA to remove the digital expression of 

concern which was published on February 2, 2015 on the ADA’s Diabetes website regarding Dr. 

Saad’s four articles; (2) a permanent injunction enjoining the ADA from publishing the hard-

copy expression of concern regarding Dr. Saad’s four articles in the March issue of Diabetes 

which releases on February 24, 2015; and (3) a permanent injunction enjoining the ADA from 

retracting Dr. Saad’s four articles from Diabetes.   
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I. INTRODUCTION 

Plaintiff Mario J. A. Saad, MD, PhD (“Dr. Saad”) submits this memorandum of points 

and authorities in support of his Motion for a Temporary Restraining Order and his Application 

for a Preliminary Injunction to: (1) remove the digital expression of concern which was 

published on February 2, 2015 on the American Diabetes Association’s (“ADA”) Diabetes 

website regarding Dr. Saad’s four articles; (2) a permanent injunction enjoining the ADA from 

publishing the hard-copy expression of concern regarding Dr. Saad’s four articles in the March 

issue of Diabetes which releases on February 24, 2015; and (3) a permanent injunction enjoining 

the ADA from retracting Dr. Saad’s four articles from Diabetes.
1
 

 An injunction will prevent immediate and irreparable harm to Dr. Saad’s professional 

reputation. 

II.   FACTS 

Dr. Saad is currently employed by the State University of Campinas, in the Department 

of Internal Medicine, which is located in São Paulo, Brazil (“University”).  Dr. Saad became 

Associate Professor of Medicine in 1996 and Professor of Medicine in 2003 at the University. 

Dr. Saad was coordinator of the PhD program of the Internal Medicine Department and 

subsequently the coordinator of the PhD program of the Medical School. See Verified Complaint 

(“Cmplt.”), at ¶ 1,2.  Exhibit A. 

Dr. Saad was the Dean of the Medical School at the University from 1998 to 2002 and 

was a member of the committees of two research support agencies.  He is Editor of the Brazilian 

                                                 
1
 There is no question that this court properly has jurisdiction over the ADA.  The ADA has several professional 

publications including: Diabetes, Diabetes Cares, Clinical Diabetes, Diabetes Spectrum, Standards of Medical Care 

in Diabetes, Scientific Sessions Abstract Book, and BMJ Open Diabetes Research.  Through the ADA’s continuous 

and deliberate use of the Massachusetts market, it reasonably anticipates being the subject of an action in this state 

based upon its publication. The ADA has publication subscribers located in Massachusetts, the print/online versions 

of the ADA’s journals have subscribers, and the ADA online journals receive countless hits per month.  

Additionally, the ADA has two Massachusetts offices located in Boston and Framingham, and has a registered agent 

located in Boston.     

Case 1:15-cv-10267-TSH   Document 2-1   Filed 02/05/15   Page 2 of 15



 

 3 

Journal of Medical and Biological Research for the area of Clinical Investigation and a member 

of the Editorial Board of the journals Endocrinology, the American Journal of Physiology and 

Metabolisms.   Dr. Saad has supervised 55 undergraduate students in research programs; 17 

Masters degrees, 22 PhDs and 18 Postdoctoral fellowships. See Cmplt., at ¶¶ 3,4. Exhibit A. 

The ADA has several professional publications including: Diabetes, Diabetes Cares, 

Clinical Diabetes, Diabetes Spectrum, Standards of Medical Care in Diabetes, Scientific 

Sessions Abstract Book, and BMJ Open Diabetes Research and Care.  Diabetes, the ADA’s 

flagship research publication and is the highest ranked journal devoted exclusively to diabetes 

research.  Diabetes is a peer-reviewed journal that publishes original research articles on the 

physiology and pathophysiology of diabetes and its complications. See Cmplt., at ¶¶ 5,6. 

Dr. Saad has published over 237 articles in scholarly journals that have been cited over 

10,000 times.   In 2011 the ADA published Dr. Saad’s article in Diabetes, Physical Exercise 

Reduces Circulating Lipopolysaccharide and TLR4 Activation and Improves Insulin Signaling in 

Tissues of DIO Rats. Diabetes, 2011; 60:784–796. (“2011 Article”)   In 2007 the ADA published 

Dr. Saad’s article in Diabetes, Loss-of-Function Mutation in Toll-Like Receptor 4 Prevents Diet-

Induced Obesity and Insulin Resistance. Diabetes 2007; 56:1986–1998. (“2007 Article”)   In 

2006 the ADA published Dr. Saad’s article in Diabetes, Exercise Improves Insulin and Leptin 

Sensitivity in Hypothalamus of Wistar Rats. Diabetes 2006; 55:2554–2561. (“2006 Article”)  In 

1997 the ADA published Dr. Saad’s article in Diabetes, Effect of Captopril, Losartan, and 

Bradykinin on Early Steps of Insulin Action. Diabetes 1997;46:1950–1957. (“1997 Article”) See 

Cmplt., at ¶¶ 12-16. Exhibits A-E. 
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By electronic mail (“e-mail”) dated March 10, 2014 the ADA through Christian Kohler, 

staff liaison of the ADA’s Subcommittee on Ethical Scientific Publications (“ESP”)
2
 contacted 

Dr. Saad and informed him that two of his articles (2011 and 2007 Articles) “…appear to contain 

instances of image manipulation and duplication that violate the journal’s publication policies”.  

Mr. Kohler requested that Dr. Saad respond to the specific issues raised by ESP by March 25, 

2014. See Cmplt., at ¶17 

By e-mail dated March 24, 2014 Dr. Saad responded to Mr. Kohler and provided detailed 

responses related to the concerns raised in Mr. Kohler’s March 10
th

 correspondence.   By e-mail 

dated April 9, 2014 Mr. Kohler responded to Dr. Saad and stated: “I regret to inform you that 

after careful review and much discussion, the ESP has concluded that your response and 

explanations do not adequately address the concerns outlined in my letter dated March 10.  The 

ESP still has serious concerns about the reliability of the reported data.”  See Cmplt., at ¶18, 19.  

In the April 9
th

 e-mail Mr. Kohler informed Dr. Saad that he will contact the University, 

specifically President Jose Tadeu Jorge, Vice President for Research Glaucia Maria Pastore, and 

the Committee of Research Ethics to request the initiation of the appropriate investigation 

regarding the accuracy, reliability, and integrity of the data reported in the 2011 and 2007 

Articles.   On April 22, 2014 the University appointed an Inquiry Commission (“I.C.”) to meet 

and hear Dr. Saad and collaborating researchers on the issues as requested by Mr. Kohler on 

behalf of the ADA in the March 10
th

 correspondence. See Cmplt., at ¶20, 21. Exhibit F. 

On May 13, 2014 Dr. Saad and fellow researchers presented their materials and 

explanations to the I.C.  On June 9, 2014 the I.C. gathered and concluded that after inspecting 

and talking with Dr. Saad and fellow researchers, the general results of the research presented in 

                                                 
2
 According to Mr. Kohler the ADA’s ESP works on behalf of the ADA journal editors to review cases of potential 

scientific/academic misconduct in manuscripts submitted to or articles published in ADA journals. 
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the 2011 and 2007 Articles are valid.  The I.C. also found no evidence of dishonesty on behalf of 

Dr. Saad and the researchers.  In addition, the I.C. concluded that mistakes had occurred in the 

treatment of the digital images, identification methods, storage and manipulation of the 

laboratory images. See Cmplt., at ¶22, 23. 

The I.C. ultimately concluded that the scientific results presented in the 2011 and 2007 

Articles are valid, the results were not compromised by the mistakes cited in Mr. Kohler’s March 

10
th

 correspondence, and the Commission highlighted that the articles are extensively mentioned 

by literature (73 quotes in Scopus databases on June 13, 2014
3
). See Cmplt., at ¶24. 

By letter dated August 12, 2014 the I.C. wrote the Attorney General (“Provost”) and 

informed the Attorney General that the investigated mistakes did not compromise the results of 

publications under analysis (2011 and 2007 Articles).  The Commission went on to state that “[i]t 

is therefore considered that no infringement was committed whatsoever to justify the opening of 

administrative and disciplinary proceedings, or the application of penalties and thus recommends 

the filing of the records.”  The University subsequently provided the ADA with the final 

investigation report. See Cmplt., at ¶25, 26. Exhibits G, H. 

By e-mail dated October 12, 2014 Mr. Kohler informed Dr. Saad that the ADA’s ESP is 

reviewing the investigation report from the University.  Additionally, Mr. Kohler informed Dr. 

Saad that the editors of Diabetes were recently informed of two other articles (2006 and 1997 

Articles) for which Dr. Saad was listed as a co-author that appear to contain instances of 

                                                 
3
 “Scopus is the largest abstract and citation database of peer-reviewed literature: scientific journals, books and 

conference proceedings. Delivering a comprehensive overview of the world's research output in the fields of 

science, technology, medicine, social sciences, and arts and humanities, Scopus features smart tools to track, analyze 

and visualize research.”  Information found at: http://www.elsevier.com/online-tools/scopus, last accessed 2/3/2015. 
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inappropriate image duplication.  Mr. Kohler requested a response to the new allegations 

regarding the 2006 and 1997 Articles by October 27, 2014.
4
  See Cmplt., at 27. 

By email dated October 27, 2014 Dr. Saad responded to Mr. Kohler’s October 12
th

 e-mail 

regarding the new allegations surrounding the 2006 and 1997 Articles.  By e-mail dated 

December 2, 2014 Mr. Kohler informed Dr. Saad that the ADA’s ESP completed its review of 

the University’s report regarding the 2011 and 2007 Articles as well as Dr. Saad’s and Dr. 

Carvalheirais
5
 recent responses related to the 1997 and 2006 Articles.  See Cmplt., at ¶28, 29. 

In the December 2
nd

 correspondence Mr. Kohler informed Dr. Saad that based on the 

ESP’s review and recommendations, Diabetes will publish a digital expression of concern online 

on December 15, 2014
6
 and the expression of concern will appear in the March print issue of 

Diabetes, which releases on February 24, 2015.  In the December 2
nd

 correspondence Mr. Kohler 

informed Dr. Saad that the ADA’s ESP will ask the University to reinvestigate
7
 the data 

                                                 
4
 Mr. Kohler did not inform Dr. Saad who or what entity was providing information to the ADA regarding Dr. 

Saad’s articles (2011, 2007, 2006 or 1997). 

 
5
 Jose B.C. Carvalheirais was contacted by the ESP to inform him of the concerns related to the 2006 and 1997 

Articles (Dr. Carvalheirais is listed as the corresponding author on these Articles) requesting an explanation for the 

issues raised in Mr. Kohler’s October 12, 2014 e-mail.  

 
6
 Notably that the ADA did not publish the digital expression of concern on December 15, 2014, but rather on 

February 2, 2015.  The ADA published the digital expression of concern after counsel for the Plaintiff reached out to 

Mr. Kohler on January 26, 2015 requesting that the ADA refrain from publishing the expression of concern (digital 

or hard-copy) until the parties have an opportunity to discuss the matter.  Mr. Kohler responded to Plaintiff’s 

counsel on Friday, January 29, 2015 and stated that the digital expression of concern will be linked online to the 

Articles as of Monday, February 2, 2015.  As of February 5, 2015 Mr. Kohler has failed to return the telephone call 

of Plaintiff’s counsel.  

 
7
 In December 2014 and January 2015 the President of the University contacted Mr. Kohler and informed him that 

the University was assembling a new I.C. to be composed of recognized scientists in the area of endocrinology and 

diabetes (two members from outside of Brazil – one member from the United State and one member from Belgium) 

and the meeting was to be held on the only workable date of March 9th and 10
th

 2015.  This meeting is to be 

convened to reevaluate 2011 and 2007 Articles and to evaluate the 2006 and 1997 Articles.  
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published in the 2011 and 2007 Articles and the information presented in Dr. Saad’s point by 

point response.
8
 See Cmplt., at ¶30, 31. 

Most detrimental, the ADA stated that it will not consider, for publication in any ADA 

journal
9
  any submissions authored by any of the faculty of the University until the issues 

described in the expression of concern have been appropriately reviewed and addressed by the 

University.  By letter dated January 26, 2015 Dr. Saad’s counsel wrote to Mr. Kohler and 

requested that the ADA not publish the expression of concern (digital or otherwise) until the 

parties had an opportunity to discuss the matter. See Cmplt., at ¶32, 33. Exhibits I, J. 

Without waiting for the investigatory report of the March 9
th

 and 10
th

 2015 I.C. 

(established to reevaluate 2011 and 2007 Articles and to evaluate the 2006 and 1997 Articles), 

the ADA posted the digital expression of concern on February 2, 2015, imposed a hard deadline 

of February 24, 2015, at which time it will publish a hard-copy expression of concern in the 

March issue of Diabetes and the ADA may at any time act unilaterally and retract Dr. Saad’s 

articles currently published in Diabetes. The ADA’s digital (currently posted) expression of 

concern, soon to be published hard-copy expression of concern and potential retraction of the 

articles have and will continue to severely damage Dr. Saad’s professional reputation.   See 

Cmplt., at ¶34, 35.  Exhibit L. 

 

 

 

                                                 
8
 The ADA called for a primary investigation into the 1997 and 2006 Articles and called for a secondary 

investigation into the 2007 and 2011 Articles, yet hastily published an expression of concern after the University 

found in favor of Dr. Saad regarding the 2007 and 2011 Articles and the University has yet to undergo and 

investigation into the 1997 and 2006 Articles.  

 
9
 ADA publications include: Diabetes, Diabetes Cares, Clinical Diabetes, Diabetes Spectrum, Standards of Medical 

Care in Diabetes, Scientific Sessions Abstract Book, and BMJ Open Diabetes Research and Care. 
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III. ARGUMENT 

 Dr. Saad easily meets the well-established standard for temporary injunctive relief, i.e., 

where the party seeking relief demonstrates a reasonable degree of probability of success on the 

merits and an injunction is necessary to prevent irreparable harm.   

In deciding whether to grant a temporary restraining order, a district court must weigh 4 

factors: (1) the likelihood of the movant's success on the merits; (2) the potential for irreparable 

harm to the movant if relief is not granted; (3) a balancing of equities; and (4) whether granting 

such relief is in the public interest. Largess v. Supreme Judicial Ct., 317 F.Supp.2d 77, 80–81 

(D.Mass.2004).  

 

A. DR. SAAD IS LIKELY TO PREVAIL ON THE MERITS OF HIS 

DEFAMATION CLAIM. 

 

To establish a defamation claim under Massachusetts law, four elements are required: (1) 

that “[t]he defendant made a statement, concerning the plaintiff, to a third party”; (2) that the 

statement was defamatory such that it “could damage the plaintiff's reputation in the 

community”; (3) that “[t]he defendant was at fault in making the statement”; and (4) that “[t]he 

statement either caused the plaintiff economic loss ... or is actionable without proof of economic 

loss.” Shay v. Walters, 702 F.3d 76, 81 (1st Cir. 2012) citing Ravnikar v. Bogojavlensky, 438 

Mass. 627, 782 N.E.2d 508, 510–11 (2003). 

 

1. The Digital Expression of Concern, the Hard-Copy Expression of 

Concern and the Potential Retraction of Dr. Saad’s Articles 

 

Without this Court’s intervention, Dr. Saad’s professional reputation will continue to 

suffer irreparable harm brought on by the ADA’s publishing of the February 2, 2015 digital 

expression of concern regarding four of his articles published in Diabetes.  Further, the ADA 
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will publish the hard-copy expression of concern regarding Dr. Saad’s four articles in the March 

issue of Diabetes which releases on February 24, 2015.  The currently published digital 

expression of concern is prominently displayed on the Diabetes website as it is linked to Dr. 

Saad’s Articles in question.  This expression of concern has undoubtedly been noticed by third 

parties, including but not limited to subscribers of the ADA journals and authors of manuscripts 

published subsequent to Dr. Saad’s Articles citing his work.  Further, should this Court not 

prevent the ADA from publishing the hard-copy expression of concern, all subscribers will be 

informed of the expression of concern in print via the March issue of Diabetes which is set to 

release on February 24, 2015.   

Despite the best efforts of Dr. Saad and the University to satisfy the ADA’s “concerns” 

surrounding Dr. Saad’s four Articles and in the midst of the University launching, as requested 

by the ADA, a second investigation into the concerns, the ADA published the digital expression 

of concern and will publish the hard-copy expression of concern prior to the completion of the 

University’s second investigation.  When the ADA raised initial concerns regarding the 2011 and 

2007 Articles in April of 2014 the University launched an investigation through an I.C. and 

subsequently submitted a report to the ADA that found that the investigated mistakes did not 

compromise the results of publications under analysis (2011 and 2007 Articles).  In December of 

2014 the ADA informed Dr. Saad of further concerns with the 2006 and 1997 Articles and called 

for a primary investigation into the 1997 and 2006 Articles and called for a secondary 

investigation into the 2007 and 2011 Articles.  In December 2014 and January 2015 the President 

of the University contacted Mr. Kohler and informed him that the University was assembling a 

new I.C. to be composed of recognized scientists in the area of endocrinology and diabetes (two 

members from outside of Brazil – one member from the United States and one member from 
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Belgium) and the meeting was to be held on the only workable dates of March 9th and 10
th

 2015.  

This meeting is to be convened to reevaluate 2011 and 2007 Articles and to evaluate the 2006 

and 1997 Articles. However, the ADA hastily published an expression of concern after the 

University found in favor of Dr. Saad regarding the 2011 and 2007 Articles and the University 

has yet to undergo and investigation into the 1997 and 2006 Articles. It is unclear why the ADA 

would call upon the University to undergo and investigation (for a second time) and proceed to 

publish an expression of concern prior to the completion of the University’s I.C. investigation.  

   

2. Allowing the Digital Expression of Concern to Remain Available 

Online and Allowing the ADA to Publish a Hard-Copy Expression of 

Concern Will Damage Dr. Saad’s Professional Reputation in the 

Community 

 

Massachusetts courts have held that “[a] communication is susceptible to defamatory 

meaning if it ‘would tend to hold the plaintiff up to scorn, hatred, ridicule or contempt, in the 

minds of any considerable and respectable segment in the community.’ ” See Shay v. Walters, 

702 F.3d 76, 81 (1st Cir. 2012) citing Amrak Prods., Inc. v. Morton, 410 F.3d 69, 72 (1st 

Cir.2005) quoting Phelan v. May Dep't Stores Co., 443 Mass. 52, 819 N.E.2d 550, 553 (2004)) 

 

Should the ADA maintain the digital expression of concern and publish the hard-copy 

expression of concern regarding Dr. Saad’s four Articles his professional reputation will suffer 

permanent and indeterminate damage.  In the wake of this expression of concern, any and all 

future grant applications submitted by Dr. Saad and any and all future employment applications 

submitted by Dr. Saad will be looked at through a lens of suspicion.  Dr. Saad may be unfairly 

denied future opportunities as a direct result of the ADA’s actions.  See Ravnikar v. 

Bogojavlensky, Supra at 630; See also Restatement (Second) of Torts, supra at § 559 (“A 
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communication is defamatory if it tends so to harm the reputation of another as to lower him in 

the estimation of the community or to deter third persons from associating or dealing with him”)   

Dr. Saad has a long-standing legacy and reputation of greatness in the medical and 

research community.  A current professor, the former Dean of the University Medical School, a 

member of two research support agency committees, the Editor of the Brazilian Journal of 

Medical and Biological Research for the area of Clinical Investigation and a member of the 

Editorial Board of the journals Endocrinology, the American Journal of Physiology and 

Metabolisms.  Dr. Saad has also supervised over 100 students in research programs (55 

undergraduate students in research programs; 17 Masters degrees, 22 PhDs and 18 Postdoctoral 

fellowships).   

In addition to his prestigious academic positions, Dr. Saad currently works as an advisor, 

consultant, and/or speaker for several pharmaceutical companies.  Dr. Saad’s pharmaceutical 

affiliations have earned him as much as approximately $120,000 per year.  A detrimental 

expression of concern or future retraction of these Articles will surely jeopardizes Dr. Saad’s 

pharmaceutical affiliations.  Additionally, Dr. Saad is the head of a project called Brazilian 

Institute of Science and Technology (the University Institute is Obesity and Diabetes).  In 2015 

the project is seeking to renew grants that will be valued at 3 million dollars.  Again, a 

detrimental expression of concern or future retraction of these Articles will surely jeopardize the 

issuance of such grants to Dr. Saad and the project.  

By and through the ADA’s publishing of the expression of concern Dr. Saad’s 

professional reputation, including but not limited to the professional recognition associated with 

the research underlying the studies forming the basis for these four Articles, will be permanently 

blemished.  
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3. The ADA is at Fault in Publishing the Expression of Concern 

Dr. Saad’s Articles were submitted to the ADA for publication, peer-reviewed, approved 

and finally published by the ADA in 2011, 2007, 2006 and 1997 respectively.  Since 2011, 2007, 

2006 and 1997 respectively, the ADA, through Diabetes, has maintained Dr. Saad’s Articles 

(and numerous articles, preceding and subsequent to the four articles in question, authored by Dr. 

Saad) as a part of the fabric of its prestigious and internationally recognized publication.  The 

ADA’s action of posting the digital expression of concern and soon to publish the hard-copy 

expression of concern on February 24, 2015 or at any time in the future, such actions have been 

and will be the independent and voluntary actions of the ADA.       

4. The Expression of Concern Is Actionable Without Proof of Economic 

Loss. 

Massachusetts law recognizes four types of statements that are actionable without proof 

of economic loss -one being, defamatory statements that harm a plaintiff's professional or 

business reputation.   See Ravnikar v. Bogojavlensky, Supra at 630; See also Restatement 

(Second) of Torts, supra at § 573 (“One who publishes a slander that ascribes to another conduct, 

characteristics or a condition that would adversely affect his fitness for the proper conduct of his 

lawful business, trade or profession ... is subject to liability without proof of special harm”).  As 

described more fully in the Verified Complaint and Section III A (2) above, the expression of 

concern regarding these four Articles will harm Dr. Saad’s professional reputation.  

B. DR. SAAD WILL SUFFER IMMEDIATE AND IRREPARABLE HARM IF 

AN ORDER IS NOT ENTERED. 

 

 Absent temporary and preliminary injunctive relief, the ADA will maintain the digital 

expression of concern and will publish the hard-copy expression of concern on February 24, 

2015.  At this time and in the immediate future time Dr. Saad has and will continue to suffer 
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irreparable harm to his professional reputation.  Diabetes is an internationally recognized and 

influential peer-reviewed research journal that reached over 51,000 health care professionals 

through its online and print publications and is widely circulated to the top research universities. 

Dr. Saad stands to lose the fruits of his professional career, including but not limited to the 

professional recognition associated with the research underlying the four Articles in question , in 

a way that would cause him permanent and indeterminate damage.  There is no adequate remedy 

at law to redress the injuries sustained.  

C. THE PUBLIC WILL SUFFER IMMEDIATE AND IRREPARABLE HARM 

IF AN ORDER IS NOT ENTERED. 

 

Beyond the harm that will be caused to Dr. Saad, the expression of concern will also 

cause irreparable harm to the public at large.  The American Diabetes Association and its 

Diabetes publication advanced paradigms in this field.  Diabetes is the ADA’s flagship research 

publication and is the highest ranked journal devoted exclusively to diabetes research.  There is a 

public need for Dr. Saad’s research and articles as the scientific community and many 

individuals in the world, specifically individuals affected by diabetes, obesity and the myrid 

other subtopics researched and discussed by Dr. Saad’s Articles.  

Moreover, while the expression of concern has and will continue to cause immediate and 

irreparable harm to Dr. Saad and to the public interest, removing the digital expression concern 

and otherwise maintaining the status quo will cause no harm to ADA.   

 Money damages will not restore the interests of Dr. Saad nor the public interest - as such, 

money damages are not an adequate substitute for injunctive relief in this case. 

IV. CONCLUSION 

 Dr. Saad seeks an injunction to prevent the ADA from furthing the harm it has brought to 

Dr. Saad.  Dr. Saad respectfully seeks: (1) an Order requiring the ADA to remove the digital 
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expression of concern which was published on February 2, 2015 on the ADA’s Diabetes website 

regarding Dr. Saad’s four articles; (2) a permanent injunction enjoining the ADA from 

publishing the hard-copy expression of concern regarding Dr. Saad’s four articles in the March 

issue of Diabetes which releases on February 24, 2015; and (3) a permanent injunction enjoining 

the ADA from retracting Dr. Saad’s four articles from Diabetes.   The equitable relief is justified 

and reasonable in light of the circumstances. 

Dr. Saad therefore requests that this Court grant it the temporary and preliminary 

injunctive relief sought in his Verified Complaint.  
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CERTIFICATE PURSUANT TO LOCAL RULE 7.1 

 

 I hereby certify that, in a good faith attempt to resolve or narrow the issue in this motion, 

Plaintiff’s counsel forwarded a letter to the Christian Kohler, staff liaison of the ADA’s 

Subcommittee on Ethical Scientific Publications on January 26, 2015, Mr. Kohler responded via 

letter dated January 29
th

, subsequently Plaintiff’s counsel attempted to contact Mr. Kohler via 

telephone on January 29, 2015.  Copies of both letters are attached to the Verified Complaint as 

Exhibits J and K.  Mr. Kohler has not responded to the telephone call of January 29, 2015. 

 

 

Respectfully submitted, 

MARIO J.A. SAAD 

     By his attorneys, 

/s/ Steven J. Brooks________________________                /s/ Steven J. Brooks__________________ 

Steven J. Brooks, BBO# 059140 

James T. Hargrove, BBO# 550975 

Nicholas J. Dominello, BBO# 685637 

DEUTSCH WILLIAMS BROOKS  

DERENSIS & HOLLAND, P.C. 

One Design Center Place 

Suite 600 

Boston, MA  02210 

(617) 951-2300 

sbrooks@dwboston.com 

jhargrove@dwboston.com 

ndominello@dwboston.com 

 

 

Dated: February 5, 2015 
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