
IN THE CIRCUIT COURT OF THE 

17TH JUDICIAL CIRCUIT, IN AND  

FOR BROWARD COUNTY, FLORIDA 

ROCA LABS, INC. CASE NO CACE 14-020786  

Plaintiff, 

vs. 

JENNIFER SCHAIVE; MELISSA 

RICHMAN and LOREN MACCARO 

Defendants. 

/       

AMENDED COMPLAINT  and VERIFIED* MOTION FOR TEMPORARY INJUNCTION

The Plaintiff, ROCA LABS, INC. (“ROCA”), a Florida Corporation, by and through 

its undersigned counsel, files this Amended Complaint, Verified* Motion for Temporary

Injunction and  Declaratory Action against Defendants, JENNIFER SCHAIVE (“SCHAIVE”); 

MELISSA RICHMAN (“RICHMAN”) and LOREN MACCARO (“MACCARO”) 

(collectively “DEFENDANTS”) and states (*See Affidavit of ROCA attached hereto as 

Exhibit 17): 

JURISDICTION & VENUE 

1. This is an action for injunctive relief, declaratory relief, and for breach of contract involving

damages in excess of $15,000, exclusive of interest, costs and attorneys’ fees. 

2. Venue and Jurisdiction are proper in this Honorable Court as this is an action for breach of

contract seeking permanent injunctive relief and an award of money damages, including 

actual damages and reasonable attorneys’ fees and costs; an award of compensatory damages 

under common law claim of tortious interference with a contractual relationship; an award of 

compensatory damages under common law claim of tortious interference with a prospective 

relationship, an award of compensatory damages under common law claim of defamation and 

injunctive and declaratory relief as ROCA and DEFENDANTS contractually agreed to a 



mandatory jurisdiction provision as follows:    See Contract attached as Exhibit “1”  Also see 

Weisser v PNC Bank NA, 967 So.2d 327 (Fla 3d DCA 2007); Regal Kitchens Inc. v O’Connor 

& Talyor Condominium Const. Inc., 894 So.2d 288 (Fla 3d DCA 2005):  

Legal Jurisdiction 

These Terms and Conditions will be governed by and construed in 

accordance with the laws of the State of Florida, without giving effect to any 

principles of conflicts of laws. Any action seeking legal or equitable relief 

arising out of or relating to this Website will be brought only in the federal or 

state courts of the State of Florida. You hereby consent and submit to the 

personal jurisdiction of such courts for the purpose of litigating any such 

action. A printed version of these Terms, Conditions and Disclaimer and 

related materials will be admissible in judicial and administrative proceedings 

based upon or relating to these Terms, Conditions and Disclaimer to the 

same extent and subject to the same conditions as other business documents 

and records originally generated and maintained in printed form (emphasis 

added) 

 

3. Plaintiff ROCA is a Florida for-profit corporation with its principal place of business at 

7261A Tamiami Trail S, Sarasota, FL 34231.   

4. Defendant SCHAIVE is an individual residing at 8000 Wilson Terrace, Springfield, IL 

62712. 

5. Defendant RICHMAN is an individual residing at 505 West Lockhart Street, Sayre PA 

18840. 

6. Defendant MACCARO is an individual residing at 5001 Sail Rock Place, North Las 

Vegas, NV 89031. 

7. Pursuant to Florida Statutes Section 48.193(2), DEFENDANTS are subject to personal 

jurisdiction in Florida because they committed a tortious act within the State of Florida. 



8. Pursuant to Florida Statutes Section 48.193(7), Defendant DEFENDANTS are subject to 

personal jurisdiction in Florida because they breached her contract with Plaintiff ROCA 

within the State of Florida.  

9. Joinder of DEFENDANTS herein is permissive as this action arises out of the same 

contractual obligation under the agreed terms of purchase, the parties have united interest, 

joinder herein would result in expeditious disposition of litigation without any hardship to 

DEFENDANTS and same would avoid the multiplicity of suits. 

 

GENERAL ALLEGATIONS 

A. PLAINTIFF/ROCA 

10. ROCA is a Florida for profit corporation that was formed in 2006 as Appealing Ventures, 

Inc.  It changed its name to Roca Labs, Inc. in 2009. 

11. ROCA manufactures food additives (sometimes referred to a nutraceuticals) and is the 

inventor of the proprietary Gastric Bypass Alternative® that is an effective weight loss 

option for people who are trying to lose more than 50 pounds. 

12. ROCA’s products have been purchased and used by thousands of people as a surgery free 

alternative to gastric bypass.  

13. ROCA markets and sells its products through its website “www.rocalabs.com”, where 

information on its products is available and consumers can purchase the product directly. 

14. ROCA has made significant investments in product development and in its intellectual 

property rights.   

15. ROCA owns numerous registered trademarks including: Roca Labs®, Gastric Bypass 

Alternative®, Gastric Bypass Surgery Alternative®, Gastric Bypass Effect®, Gastric 



Bypass Results®, Natural Gastric Bypass®, Gastric Bypass No Surgery® and Anti 

Cravings®. Roca’s trademarks are inherently distinctive. 

16. ROCA has invested heavily in an online marketing and advertising program that has run 

in Florida and across the United States. 

17. ROCA has a unique Money Back Reward program, where ROCA pays individuals for 

sharing their weight loss success stories.   

18. ROCA relies upon its reputation and the weight loss success of its customers to generate 

new business and attract new customers. 

19. A search for Roca Labs on YouTube, pulls up more than 6,000 results, most of which are 

weight loss videos shared by individuals. 

20. ROCA sells its products to nearly all of its consumers at a discounted price in 

consideration for the consumers’ agreement to help promote ROCA’s weight loss 

program.   

21. In consideration for a significant product discount (discounts average $800), 

DEFENDANTS herein, agreed as part of their purchase, that regardless of  their outcome, 

DEFENDANTS would not speak, publish, print, blog or write negatively about ROCA or 

its products in any forum (See Exhibit “1”):  

Conditional Discount Price 

(5) If you purchased the Formula at a conditional discounted rate, you agree 

that you WILL NOT speak or publish, in any forum, criticism of the Product or the 

Company, and that any published statements will be immediately removed upon the 

Company’s Request. You agree that any published opinion by you about the Product 

or the Company will not carry with it advertisements of any kind or result in any 

financial benefit to you unless pre-approved by the Company. 

 

Agreement not to Comment Negatively 

 (2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach  of this agreement, to which The Customer 



entered willingly and with full knowledge of the components of The Formula and its 

properties and TheSupport; (3) You agree that any such negative claim will constitute 

defamation per se; (4)Do not purchase the Formula or Support if you do 

not agree to this “No Negative Comment Clause.” 

 

22. The agreement is part of DEFENDANTS’ purchase orders and is a binding contract 

between ROCA and DEFENDANTS. 

23. This contractual agreement would restrict DEFENDANTS from posting negative/critical 

comments online. 

B. DEFENDANT SCHAIVE 

24. Defendant SCHAIVE is an individual residing at 8000 Wilson Terrace, Springfield, IL 

62712. 

25. On March 25, 2014 Defendant SCHAIVE contacted Plaintiff ROCA to inquire about 

purchasing products from ROCA.   

26. Defendant SCHAIVE completed a questionnaire in which she wrote that she weighed 196 

pounds, had been overweight for seventeen years, wanted to lose 77 pounds, had tried 

numerous other weight loss products and had failed in her past attempts. See Exhibit “2” 

SCHAIVE Questionnaire.    

27. Defendant SCHAIVE further complained that she was depressed and didn’t like to look at 

herself in the mirror. See Exhibit “2” 

28. Defendant SCHAIVE further complained that she had problems snacking all day, ate junk 

food, sweets and high fat food, could not stop her bad habits and did not exercise. See 

Exhibit “2” 

29.  In essence Defendant SCHAIVE was depressed, obese and had no control over her 

eating.   



30. On March 25, 2014 Defendant SCHAIVE purchased a gastric bypass alternative program 

from Plaintiff ROCA a in the amount of $582.00.  Defendant paid this amount via credit 

card.  See Exhibit “3” SCHAIVE Purchase Order. 

31. Defendant SCHAIVE purchased the product at a discounted amount in consideration for 

her agreement to help promote Plaintiff ROCA products and not to speak negatively about 

ROCA.  See Exhibit “1”. 

32. On April 9, 2014 Defendant SCHAIVE contacted Plaintiff ROCA seeking receive a 

refund for the product. See Exhibit “4”/SCHAIVE Communication Log.   

33. Defendant SCHAIVE was aware that the product she purchased was customized and had 

a no return / refund policy and agreed to this term at the time of purchase: See Exhibit “1” 

Return and Refund Policy 

However, cancelation or refund are NOT possible once the Formula preparation 

has begun which is immediately when the doctor approves the qualification form 

and within 24 hours of submitting the application.(no cancellations for 

Rush/Urgent orders) The safety sticker on the box calls for your attention to 

the Terms of the use of the Formula but not to the Terms of the purchase. If 

you do not agree, do not use the Formula, but as stated herein, no refund is 

available. 

34. On May 19, 2014 Defendant SCHAIVE filed a public complaint against Plaintiff ROCA 

with the Better Business Bureau of West Florida (hereinafter “BBB”).  In her online 

complaint, Defendant SCHAIVE wrote in part “I learned the main ingredient in the 

product is sand” and “It was the equivalent to eating silly putty.”  See Exhibit “5” Copy of 

SCHAIVE BBB Complaint and image below. 



 

 

35. Defendant SCHAIVE breached her contract with Plaintiff ROCA by reason of posting 

her negative comments online and by doing so admitted to committing defamation per se 

under the terms of the subject contract (See Exhibit “1” & “3”) 

 Agreement not to Comment Negatively 

 (2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach of this agreement, to which The Customer 

entered willingly and with full knowledge of the components of The Formula and its 

properties and The Support; (3) You agree that any such negative claim will 

constitute defamation per se; (4)Do not purchase the Formula or Support if you do 

not agree to this “No Negative Comment Clause.”(emphasis added) 

 

C. DEFENDANT RICHMAN  

36. Defendant RICHMAN is an individual residing at 505 West Lockhart Street, Sayre PA 

18840-1312. 

37. On February 26, 2014 Defendant RICHMAN contacted Plaintiff ROCA to inquire about 

purchasing products from ROCA.   



38. Defendant RICHMAN completed a questionnaire in which she wrote that she was five 

foot six, weighed 198 pounds, had been overweight for 3 years, wanted to lose 71 pounds, 

had tried numerous other weight loss products and had failed in her past attempts. See 

Exhibit “6” RICHMAN Questionnaire.    

39. Defendant RICHMAN further complained that she eats all day and she didn’t want her 

weight to slow her down anymore. See Exhibit “6” 

40. Defendant RICHMAN further complained that she had problems affect her sex life and 

marriage and she felt uncomfortable with her body which led to stress and more eating. 

See Exhibit “6” 

41.  In essence Defendant RICHMAN was depressed, obese and had no control over her 

eating.   

42. On February 27, 2014 Defendant RICHMAN purchased a gastric bypass alternative 

program from Plaintiff ROCA a in the amount of $535.50.  Defendant paid this amount 

via credit card.  See Exhibit “7” RICHMAN Purchase Order. 

43. Defendant RICHMAN purchased the product at a discounted amount in consideration for 

her agreement to help promote Plaintiff ROCA products and not to speak negatively about 

ROCA.  See Exhibit “1” and paragraph 21 herein. 

44. On April 13, 2014 Defendant RICHMAN contacted Plaintiff ROCA seeking receive a 

refund for the product. See Exhibit “8”/RICHMAN Communication Log.   

45. Defendant RICHMAN was aware that the product she purchased was customized and had 

a no return / refund policy and agreed to this term at the time of purchase: See Exhibit “1” 

Return and Refund Policy 

However, cancelation or refund are NOT possible once the Formula preparation 

has begun which is immediately when the doctor approves the qualification form 

and within 24 hours of submitting the application.(no cancellations for 

Rush/Urgent orders) The safety sticker on the box calls for your attention to 



the Terms of the use of the Formula but not to the Terms of the purchase. If 

you do not agree, do not use the Formula, but as stated herein, no refund is 

available. 

46. On April 16, 2014 Defendant RICHMAN filed a public complaint against Plaintiff 

ROCA with the Better Business Bureau of West Florida (hereinafter “BBB”).  In her 

online complaint, Defendant RICHMAN wrote in part “this product made me physically 

sick” and the “product is clearly a scam” and “junk”.  See Exhibit “9” Copy of 

RICHMAN Complaint and image below. 

BBB CASE#: 67277302 

Complaint filed by: Melissa Richman    (More) 

Complaint filed 
against: 

Roca Labs Nutraceutical USA    (More) 

Complaint status: Send Business' Rebuttal Response to Consumer     (More) 

Case Description: 
This product left me physically sick after following all directions to the letter and the 
company does not respond to...     (More) 

Category: Product Issues  

Case opened date: 04/16/2014  

Case closed date: 05/30/2014  

Desired 
Resolution: 

What would be best would be an apology from the company for selling me something 
that made me sick, just...     (More) 

 
Download a copy of this complaint so you can print it for your records  

  

 

47. Defendant RICHMAN breached her contract with Plaintiff ROCA by reason of posting 

her negative comments online and by doing so admitted to committing defamation per se 

under the terms of the subject contract (See Exhibit “1” & “7”) 

 Agreement not to Comment Negatively 

 (2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach of this agreement, to which The Customer 

entered willingly and with full knowledge of the components of The Formula and its 

properties and The Support; (3) You agree that any such negative claim will 

constitute defamation per se; (4)Do not purchase the Formula or Support if you do 

not agree to this “No Negative Comment Clause.”(emphasis added) 

https://clearwater.ebindr.com/complaint/view/67277302/b/97e399v
https://clearwater.ebindr.com/complaint/view/67277302/b/97e399v
https://clearwater.ebindr.com/complaint/view/67277302/b/97e399v
https://clearwater.ebindr.com/complaint/view/67277302/b/97e399v
https://clearwater.ebindr.com/complaint/view/67277302/b/97e399v
https://clearwater.ebindr.com/complaint/download/67277302/b/97e399v?bid=90092885


D. DEFENDANT MACCARO 

48. Defendant MACCARO is an individual residing at 5001 Sail Rock Place, North Las 

Vegas NV 89031-0907. 

49. On February 16, 2014 Defendant MACCARO contacted Plaintiff ROCA to inquire about 

purchasing products from ROCA.   

50. Defendant MACCARO completed a questionnaire in which she wrote that she was five 

feet tall, weighed 315 pounds, had been overweight for 22 years, wanted to lose 205 

pounds, had tried numerous other weight loss products and had failed in her past attempts. 

See Exhibit “10” MACCARO Questionnaire.    

51. Defendant MACCARO further complained that had physical limitations due to her 

weight. See Exhibit “10” 

52. Defendant MACCARO further complained that she had problems snacking all day, ate 

junk food, sweets and high fat food, could not stop her bad habits and did not exercise. See 

Exhibit “10” 

53.  In essence Defendant MACCARO had no control over her eating and was limited by her 

weight.   

54. On February 17, 2014, Defendant MACCARO purchased a gastric bypass alternative 

program from Plaintiff ROCA a in the amount of $631.50 payable in three installments.  

Defendant paid $210.50 this amount via credit card. Defendant failed to pay the remaining 

installments on March 19, 2014 and April 18, 2014 per contractual agreement.  See 

Exhibit “11” MACCARO Purchase Order. 



55. Defendant MACCARO purchased the product at a discounted amount in consideration 

for her agreement to help promote Plaintiff ROCA products and not to speak negatively 

about ROCA.  See Exhibit “1”. 

56. Defendant MACCARO was aware that the product she purchased was customized and 

had a no return / refund policy and agreed to this term at the time of purchase: See Exhibit 

“1” 

Return and Refund Policy 

However, cancelation or refund are NOT possible once the Formula preparation 

has begun which is immediately when the doctor approves the qualification form 

and within 24 hours of submitting the application.(no cancellations for 

Rush/Urgent orders) The safety sticker on the box calls for your attention to 

the Terms of the use of the Formula but not to the Terms of the purchase. If 

you do not agree, do not use the Formula, but as stated herein, no refund is 

available. 

57. On February 28, 2014 Defendant MACCARO filed a public complaint against Plaintiff 

ROCA with the Better Business Bureau of West Florida (hereinafter “BBB”).  In her 

online complaint, Defendant MACCARO wrote in part she was charged for the product 

without her consent and that “she would not remove the complaint, sue me”.  See Exhibit 

“12” Copy of MACCARO Complaint and image below. 

 

BBB CASE#: 67273013 

Complaint filed by: Loren Maccario    (More) 

Complaint filed 
against: 

Roca Labs, Inc.    (More) 

Complaint status: No Further Comments from Business      (More) 

Case Description: 
Did Gave CC info 4 $17.00 app fee. Next day Called 2 cancel couldn't get through. 
Next day product...     (More) 

Category: Billing or Collection Issues  

Case opened date: 02/28/2014  

Case closed date:   

Desired Resolution: 
I have not opened the package or used any of the product. I would just like to return 
the product...     (More) 

https://clearwater.ebindr.com/complaint/view/67273013/b/97e399v
https://clearwater.ebindr.com/complaint/view/67273013/b/97e399v
https://clearwater.ebindr.com/complaint/view/67273013/b/97e399v
https://clearwater.ebindr.com/complaint/view/67273013/b/97e399v
https://clearwater.ebindr.com/complaint/view/67273013/b/97e399v


 

58. Defendant MACCARO breached her contract with Plaintiff ROCA by reason of posting 

her negative comments online and by doing so admitted to committing defamation per se 

under the terms of the subject contract (See Exhibit “1” & “11”) 

 Agreement not to Comment Negatively 

 (2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach of this agreement, to which The Customer 

entered willingly and with full knowledge of the components of The Formula and its 

properties and The Support; (3) You agree that any such negative claim will 

constitute defamation per se; (4)Do not purchase the Formula or Support if you do 

not agree to this “No Negative Comment Clause.”(emphasis added) 

 

  COUNT 1 

SCHAIVE BREACH OF CONTRACT 

The Plaintiff  ROCA  realleges and incorporates the allegations of paragraphs 1 through 35 as 

though fully set forth herein and sues Defendant SCHAIVE for Breach of Contract as follows: 

59. On March 25, 2014 Plaintiff ROCA entered a contract with Defendant SCHAIVE for the 

purchase and sale of weight loss products. 

60. Plaintiff shipped product to the Defendant SCHAIVE and Plaintiff ROCA received 

payment from the Defendant SCHAIVE. 

61. As consideration of the contract and receipt of discount, Defendant SCHAIVE agreed to 

the Terms and Condition of the sale, which are attached herein as Exhibit “1”. 

62. The terms and conditions included an agreement that Defendant SCHAIVE would not 

post anything negative about the Plaintiff ROCA online. See Exhibit “1”  

63. On May 19, 2014 Defendant SCHAIVE knowingly and willfully breached this agreement 

by making a negative, false and malicious report about the ROCA to the BBB which was 



published on the BBB’s website and is available for viewing by anyone with internet 

access. See Exhibit “5” 

64. Defendant SCHAIVE breached her agreement with Plaintiff ROCA in making these 

statements.  Plaintiff ROCA demanded that Defendant SCHAIVE cure this breach and 

remove the posting, but Defendant refused to do so.   See Exhibit “13” herein. 

65. As a direct consequence of Defendant SCHAIVE’s actions, the Plaintiff ROCA has been 

harmed and was forced to retain counsel to bring this action against SCHAIVE.   

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable 

Court declare that Defendant JENNIFER SCHAIVE breached her contractual agreement, 

and further grant temporary and permanent injunctive relief against the breach, and award 

ROCA LABS, INC. with an amount fair and just to account for its money damages, interest, 

reasonable attorneys’ fees, and costs incurred herein, and for such other relief as this court 

deems just and proper. 

COUNT II 

SCHAIVE TORTIOUS INTERFERENCE WITH  ROCA’s 

 PROSPECTIVE ECONOMIC RELATIONSHIPS 

ROCA realleges and incorporates the allegations of paragraphs 1 through 35 and 59 

through 65 as though fully set forth herein and sues Defendant SCHAIVE for Tortious 

Interference with Plaintiff ROCA’s Contractual Relationship with Plaintiff ROCA’s prospective 

economic relationship as follows: 

66. Plaintiff ROCA derives it revenues through online sales of it product to consumers 

looking to lose weight. 

67. Plaintiff ROCA has an actual prospective economic relationship with internet users that 

search for Plaintiff ROCA and its products on search engines. 



68. Defendant SCHAIVE is aware of the existence of Plaintiff ROCA’s prospective 

economic relationship with internet users who desire to purchase ROCA’s weight loss 

products as Defendant SCHAIVE discovered ROCA herself by using the internet. 

69. ROCA’s potential consumers view false, negative and misleading statements made by 

Defendant SCHAIVE when they search the internet using search engines such as Google, 

Yahoo! Or Bing or visit the BBB’s website. 

70. ROCA had an actual prospective economic relationship with numerous consumers 

including but not limited to: Alicia Moralez Abu Saleh (“Interfered Customer”). 

71.  As a direct and proximate result of SCHAIVE’s posting on BBB, interfered customer did 

not purchased ROCA products.  For example following Defendants post, Alicia Moralez 

Abu Saleh posted on Facebook “Bad reviews at Better business bureau ..... I will pass on 

this” See Exhibit “14”.   

72. Defendant SCHAIVE’s statements include but are not limited to part “I learned the main 

ingredient in the product is sand” and “It was the equivalent to eating silly putty.”  See 

Exhibit “5” Copy of BBB Complaint.  

73. Defendant SCHAIVE knowingly and intentionally has instructed Internet users not to 

purchase ROCA products as it is sand and silly putty. 

74. Interfered Customers have refused to order from ROCA as a direct and proximate result 

of Defendant SCHAIVE’s intentional interference with said relationships via her negative 

postings against ROCA.  

75. The Interfered Customers indicated their willingness to purchase weight loss products 

from ROCA (i.e. enter purchase order agreements). 



76. ROCA would have sold products to the Interfered Customer (entered into our purchase 

order agreement), however the Interfered Customer indicated that she would not purchase 

ROCA’s products because negative reviews on BBB.  

77. Defendant, SCHAIVE was not authorized nor does she have any legal right to claim 

privilege for her actions. 

78. As a direct and proximate cause of Defendant SCHAIVE’s negative posting, individuals 

have not purchased Plaintiff ROCA products. 

79. As a direct and proximate cause of the Defendant SCHAIVE’s intentional and unjustified 

tortious interference, ROCA has suffered non-monetary and monetary damages. 

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable 

Court declare that Defendant JENNIFER SCHAIVE has intentionally disrupted/interfered with 

ROCA’s prospective economic relationships, and further grant temporary and permanent 

injunctive relief against the violating conduct, and award ROCA LABS, INC. with an amount 

fair and just to account for its money damages, interest, reasonable attorneys’ fees,  and costs 

incurred herein, and for such other relief as this Court deems just and proper. 

COUNT III 

SCHAIVE DEFAMATION PER SE  

Plaintiff ROCA realleges and incorporates the allegations of paragraphs 1 through 35 and 

59 through 79 as though fully set forth herein and sues Defendant Jennifer Schaive for 

Defamation Per Se as follows: 

80.  Defendant SCHAIVE and Plaintiff ROCA entered into a contractual agreement herein. 

See Exhibit “1” and “3” herein. 



81. Defendant SCHAIVE’s posted online to BBB statements that include, but are not limited 

to: part “I learned the main ingredient in the product is sand” and “It was the equivalent to 

eating silly putty.”  See Exhibit “5” Copy of BBB Complaint.  

82. As partial consideration of a substantial discount provided to Defendant SCHAIVE by 

Plaintiff ROCA, the terms of the contract mandate that the Defendant SCHAIVE agree 

that if she ever posted any negative/critical comment against Plaintiff ROCA her action 

would be deemed defamation per se (See exhibit “1 and “3). 

Agreement not to Comment Negatively 

(2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach of this agreement, to which The 

Customer entered willingly and with full knowledge of the components of The 

Formula and its properties and The Support; (3) You agree that any such negative 

claim will constitute defamation per se; (4)Do not purchase the Formula or 

Support if you do not agree to this “No Negative Comment Clause.”(emphasis 

added) 

83. The statements which were authored by Defendant SCHAIVE and posted on the BBB’s 

website which impute the unsatisfactory conduct, characteristics and conditions of ROCA 

constitute defamatory statements concerning ROCA per se.   See Exhibit “5” for said 

statements. 

84. ROCA has suffered significant loss of reputation as well as business opportunities as a 

direct and proximate result of Defendant SCHAIVE reckless, wrongful and malicious 

statements posted on BBB. 

85. ROCA’s losses include, without limitation, the failure of ROCA to sell its product to 

identifiable potential customers as well as significant lost revenues from other potential 

customers. 



86. The above alleged statements contained in Exhibit “5” herein were seen and read by 

potentially millions of people who reside in Florida and elsewhere. 

87. Defendant SCHAIVE authored the online posts with the knowledge that she had admitted 

as partial consideration for a substantial discount that the negative comments were 

“defamation per se”. 

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable Court 

declare that Defendant SCHAIVE has defamed ROCA per se and award ROCA LABS, INC. 

with an amount fair and just to account for its money damages, interest, reasonable attorneys’ 

fees, and costs incurred herein, and for such other relief as this court deems just and proper. 

 COUNT IV 

RICHMAN BREACH OF CONTRACT 

The Plaintiff  ROCA realleges and incorporates the allegations of paragraphs 1 through 23 

and 36 through 47 as though fully set forth herein and sues Defendant RICHMAN for Breach of 

Contract as follows: 

88. On February 27, 2014 Plaintiff ROCA entered a contract with Defendant RICHMAN for 

the purchase and sale of weight loss products. See Exhibit “7” 

89. Plaintiff shipped product to the Defendant RICHMAN and Plaintiff ROCA received 

payment from the Defendant RICHMAN. 

90. As consideration of the contract and receipt of discount, Defendant RICHMAN agreed to 

the Terms and Condition of the sale, which are attached herein as Exhibit “1”. 

91. The terms and conditions included an agreement that Defendant RICHMAN would not 

post anything negative about the Plaintiff ROCA online. See Exhibit “1” 



92. On April 16, 2014 Defendant RICHMAN knowingly and willfully breached this 

agreement by making a negative, false and malicious report about the ROCA to the BBB 

which was published on the BBB’s website and is available for viewing by anyone with 

internet access. See Exhibit “9” 

93. Defendant RICHMAN breached her agreement with Plaintiff ROCA in making these 

statements.  Plaintiff ROCA demanded that Defendant RICHMAN cure this breach and 

remove the posting, but Defendant refused to do so.   See Exhibit “15” herein. 

94. As a direct consequence of Defendant RICHMAN’s actions, the Plaintiff ROCA has 

been harmed and was forced to retain counsel to bring this action against RICHMAN.   

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable 

Court declare that Defendant MELISSA RICHMAN breached her contractual agreement, 

and further grant temporary and permanent injunctive relief against the breach, and award 

ROCA LABS, INC. with an amount fair and just to account for its money damages, interest, 

reasonable attorneys’ fees, and costs incurred herein, and for such other relief as this court 

deems just and proper. 

COUNT V 

RICHMAN TORTIOUS INTERFERENCE WITH  ROCA’s 

 PROSPECTIVE ECONOMIC RELATIONSHIPS 

ROCA realleges and incorporates the allegations of paragraphs1 through 23 and 36 

through 47 and 88 through 94 as though fully set forth herein and sues Defendant RICHMAN 

for Tortious Interference with Plaintiff ROCA’s Contractual Relationship with Plaintiff 

ROCA’s prospective economic relationship as follows: 

95. Plaintiff ROCA derives it revenues through online sales of it product to consumers 

looking to lose weight. 



96. Plaintiff ROCA has an actual prospective economic relationship with internet users that 

search for Plaintiff ROCA and its products on search engines. 

97. Defendant RICHMAN is aware of the existence of Plaintiff ROCA’s prospective 

economic relationship with internet users who desire to purchase ROCA’s weight loss 

products as Defendant RICHMAN discovered ROCA herself by using the internet. 

98. ROCA’s potential consumers view false, negative and misleading statements made by 

Defendant RICHMAN when they search the internet using search engines such as 

Google, Yahoo! Or Bing or visit the BBB’s website. 

99. ROCA had an actual prospective economic relationship with numerous consumers 

including but not limited to: Alicia Moralez Abu Saleh (Collectively “Interfered 

Customer”). 

100.  As a direct and proximate result of RICHMAN s posting on BBB, interfered customers 

have not purchased ROCA products.  For example following Defendants post, Alicia 

Moralez Abu Saleh posted on Facebook “Bad reviews at Better business bureau ..... I will 

pass on this” See Exhibit “14”.   

101. Defendant RICHMAN’s statements include but are not limited to part  the product make 

her “sick”,  “the product is clearly a scam” and “junk”.”  See Exhibit “9” Copy of 

RICHMAN BBB Complaint.  

102. Defendant RICHMAN knowingly and intentionally has instructed Internet users not to 

purchase ROCA products as it is sand and silly putty. 

103. Interfered Customer refused to order from ROCA as a direct and proximate result of 

Defendant RICHMAN’s intentional interference with said relationships via her negative 

postings against ROCA.  



104. The Interfered Customers indicated their willingness to purchase weight loss products 

from ROCA (i.e. enter purchase order agreements). 

105. ROCA would have sold products to the Interfered Customer (entered into our purchase 

order agreement), however the Interfered Customer indicated that she would not purchase 

ROCA’s products because negative reviews on BBB.  

106. Defendant, RICHMAN was not authorized nor does she have any legal right to claim 

privilege for her actions. 

107. As a direct and proximate cause of Defendant RICHMAN’s negative posting, 

individuals have not purchased Plaintiff ROCA products. 

108. As a direct and proximate cause of the Defendant RICHMAN’s intentional and 

unjustified tortious interference, ROCA has suffered non-monetary and monetary 

damages. 

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable 

Court declare that Defendant MELISSA RICHMAN has intentionally disrupted/interfered with 

ROCA’s prospective economic relationships, and further grant temporary and permanent 

injunctive relief against the violating conduct, and award ROCA LABS, INC. with an amount 

fair and just to account for its money damages, interest, reasonable attorneys’ fees,  and costs 

incurred herein, and for such other relief as this Court deems just and proper. 

COUNT VI 

RICHMAN DEFAMATION PER SE  

Plaintiff ROCA realleges and incorporates the allegations of paragraphs 1 through 23 and 

36 through 47 and 88 through 94 as though fully set forth herein and sues Defendant MELISSA 

RICHMAN for Defamation Per Se as follows: 



109.  Defendant RICHMAN and Plaintiff ROCA entered into a contractual agreement herein. 

See Exhibit “1” and “7” herein. 

110. Defendant RICHMAN’s posted online to BBB statements that include, but are not 

limited to: the product made me “sick”; the “produce is clearly a scam” and “junk”  See 

Exhibit “9” Copy of RICHMAN BBB Complaint.  

111. As partial consideration of a substantial discount provided to Defendant RICHMAN by 

Plaintiff ROCA, the terms of the contract mandate that the Defendant RICHMAN agreed 

that if she ever posted any negative/critical comment against Plaintiff ROCA her action 

would be deemed defamation per se (See exhibit “1 and “7). 

Agreement not to Comment Negatively 

(2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach of this agreement, to which The 

Customer entered willingly and with full knowledge of the components of The 

Formula and its properties and The Support; (3) You agree that any such negative 

claim will constitute defamation per se; (4)Do not purchase the Formula or 

Support if you do not agree to this “No Negative Comment Clause.”(emphasis 

added) 

107. The statements which were authored by Defendant RICHMAN and posted on the BBB’s 

website which impute the unsatisfactory conduct, characteristics and conditions of ROCA 

constitute defamatory statements concerning ROCA per se.   See Exhibit “9” for said 

statements. 

112. ROCA has suffered significant loss of reputation as well as business opportunities as a 

direct and proximate result of Defendant RICHMAN reckless, wrongful and malicious 

statements posted on BBB. 



113. ROCA’s losses include, without limitation, the failure of ROCA to sell its product to 

identifiable potential customers as well as significant lost revenues from other potential 

customers. 

114. The above alleged statements contained in Exhibit “9” herein were seen and read by 

potentially millions of people who reside in Florida and elsewhere. 

115. Defendant RICHMAN authored the online posts with the knowledge that she had 

admitted as partial consideration for a substantial discount that the negative comments 

were “defamation per se”. 

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable Court 

declare that Defendant MELISSA RICHMAN has defamed ROCA per se, and further grant 

temporary and permanent injunctive relief against the violating conduct, and award ROCA 

LABS, INC. with an amount fair and just to account for its money damages, interest, reasonable 

attorneys’ fees, and costs incurred herein, and for such other relief as this court deems just and 

proper. 

 

COUNT VII 

MACCARO BREACH OF CONTRACT 

The Plaintiff  ROCA  realleges and incorporates the allegations of paragraphs 1 through 23 

and 48 through 57 as though fully set forth herein and sues Defendant MACCARO for Breach 

of Contract as follows: 

116. On February 17, 2014 Plaintiff ROCA entered a contract with Defendant MACCARO 

for the purchase and sale of weight loss products. See Exhibit “11” 

117. Plaintiff shipped product to the Defendant MACCARO and Plaintiff ROCA received 

payment from the Defendant MACCARO. 

118. As consideration of the contract and receipt of discount, Defendant MACCARO agreed 

to the Terms and Condition of the sale, which are attached herein as Exhibit “1”. 



119. The terms and conditions included an agreement that Defendant MACCARO would not 

post anything negative about the Plaintiff ROCA online. See Exhibit “1” 

120. On February 28, 2014 Defendant MACCARO knowingly and willfully breached this 

agreement by making a negative, false and malicious report about the ROCA to the BBB 

which was published on the BBB’s website and is available for viewing by anyone with 

internet access. See Exhibit “12” 

121. Defendant MACCARO breached her agreement with Plaintiff ROCA in making these 

statements. On April 11, 2014,   Plaintiff ROCA demanded that Defendant MACCARO 

cure this breach and remove the posting, but Defendant refused to do so.   See Exhibit 

“16” herein. 

122. Defendant MACCARO further breached her agreement with Plaintiff ROCA by failing 

to make agreed to installment payments of 3/18/14 and 4/18/14 totaling $421 due and 

owing. 

123. As a direct consequence of Defendant MACCARO’ actions, the Plaintiff ROCA has 

been harmed and was forced to retain counsel to bring this action against MACCARO.   

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable 

Court declare that Defendant LOREN MACCARO breached her contractual agreement, and 

further grant temporary and permanent injunctive relief against the breach, and award ROCA 

LABS, INC. with an amount fair and just to account for its money damages, interest, 

reasonable attorneys’ fees, and costs incurred herein, and for such other relief as this court 

deems just and proper. 

COUNT VIII 

MACCARO TORTIOUS INTERFERENCE WITH  ROCA’s 

 PROSPECTIVE ECONOMIC RELATIONSHIPS 



ROCA realleges and incorporates the allegations of paragraphs1 through 23 and 48 

through 57 and 116 through 123 as though fully set forth herein and sues Defendant 

MACCARO for Tortious Interference with Plaintiff ROCA’s Contractual Relationship with 

Plaintiff ROCA’s prospective economic relationship as follows: 

124. Plaintiff ROCA derives it revenues through online sales of it product to consumers 

looking to lose weight. 

125. Plaintiff ROCA has an actual prospective economic relationship with internet users that 

search for Plaintiff ROCA and its products on search engines. 

126. Defendant MACCARO is aware of the existence of Plaintiff ROCA’s prospective 

economic relationship with internet users who desire to purchase ROCA’s weight loss 

products as Defendant MACCARO discovered ROCA herself by using the internet. 

127. ROCA’s potential consumers view false, negative and misleading statements made by 

Defendant MACCARO when they search the internet using search engines such as 

Google, Yahoo! Or Bing or visit the BBB’s website. 

128. ROCA had an actual prospective economic relationship with numerous consumers 

including but not limited to: Alicia Moralez Abu Saleh (“Interfered Customer”). 

129.  As a direct and proximate result of MACCARO posting on BBB, interfered customer 

have not purchased ROCA products.  For example following Defendants post, Alicia 

Moralez Abu Saleh posted on Facebook “Bad reviews at Better business bureau ..... I will 

pass on this” See Exhibit “14”.   

130. Defendant MACCARO’s statements include but are not limited to part she was charged 

for the product she did not order and that she would “not remove complaint, sue me”  See 

Exhibit “12” Copy of MACCARO BBB Complaint.  



131. Defendant MACCARO knowingly and intentionally has instructed Internet users not to 

purchase ROCA products as it is sand and silly putty. 

132. Interfered Customers have refused to order from ROCA as a direct and proximate result 

of Defendant MACCARO intentional interference with said relationships via her negative 

postings against ROCA.  

133. The Interfered Customers indicated their willingness to purchase weight loss products 

from ROCA (i.e. enter purchase order agreements). 

134. ROCA would have sold products to the Interfered Customers (entered into our purchase 

order agreement), however the Interfered Customers indicated that they would not 

purchase ROCA’s products because negative reviews on BBB.  

135. Defendant, MACCARO was not authorized nor does she have any legal right to claim 

privilege for her actions. 

136. As a direct and proximate cause of Defendant MACCARO’s negative posting, 

individuals have not purchased Plaintiff ROCA products. 

137. As a direct and proximate cause of the Defendant MACCARO’s intentional and 

unjustified tortious interference, ROCA has suffered non-monetary and monetary 

damages. 

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable 

Court declare that Defendant LOREN MACCARO has intentionally disrupted/interfered with 

ROCA’s prospective economic relationships, and further grant temporary and permanent 

injunctive relief against the violating conduct, and award ROCA LABS, INC. with an amount 

fair and just to account for its money damages, interest, reasonable attorneys’ fees,  and costs 

incurred herein, and for such other relief as this Court deems just and proper. 



COUNT IX 

MACCARO DEFAMATION PER SE  

Plaintiff ROCA realleges and incorporates the allegations of paragraphs paragraphs 1 

through 23 and 48 through 57 and 116 through 123  as though fully set forth herein and sues 

Defendant LOREN MACCARO for Defamation Per Se as follows: 

138.  Defendant MACCARO and Plaintiff ROCA entered into a contractual agreement 

herein. See Exhibit “1” and “11” herein. 

139. Defendant MACCARO’s posted online to BBB statements that include, but are not 

limited to: she was charged for the product without her consent and she would “not 

remove her complaint, sue me” See Exhibit “12” Copy of MACCARO BBB Complaint.  

140. As partial consideration of a substantial discount provided to Defendant MACCARO by 

Plaintiff ROCA, the terms of the contract mandate that the Defendant MACCARO 

agreed that if she ever posted any negative/critical comment against Plaintiff ROCA her 

action would be deemed defamation per se (See exhibit “1 and “11). 

Agreement not to Comment Negatively 

(2) the announcement, writing, or publication of any such or other claim in any 

media or forum will constitute a breach of this agreement, to which The 

Customer entered willingly and with full knowledge of the components of The 

Formula and its properties and The Support; (3) You agree that any such negative 

claim will constitute defamation per se; (4)Do not purchase the Formula or 

Support if you do not agree to this “No Negative Comment Clause.”(emphasis 

added) 

141  The statements which were authored by Defendant MACCARO and posted on the 

BBB’s website which impute the unsatisfactory conduct, characteristics and conditions of 

ROCA constitute defamatory statements concerning ROCA per se.   See Exhibit “12” for 

said statements. 



142.ROCA has suffered significant loss of reputation as well as business opportunities as a 

direct and proximate result of Defendant MACCARO reckless, wrongful and malicious 

statements posted on BBB. 

143.ROCA’s losses include, without limitation, the failure of ROCA to sell its product to 

identifiable potential customers as well as significant lost revenues from other potential 

customers. 

144.The above alleged statements contained in Exhibit “12” herein were seen and read by 

potentially millions of people who reside in Florida and elsewhere. 

145.Defendant MACCARO authored the online posts with the knowledge that she had 

admitted as partial consideration for a substantial discount that the negative comments 

were “defamation per se”. 

WHEREFORE, Plaintiff ROCA LABS, INC. respectfully requests that this Honorable Court 

declare that Defendant LOREN MACCARO has defamed ROCA per se and award ROCA 

LABS, INC. with an amount fair and just to account for its money damages, interest, reasonable 

attorneys’ fees, and costs incurred herein, and for such other relief as this court deems just and 

proper. 

  COUNT X 

DECLARATORY RELIEF AGAINST DEFENDANTS  

ROCA, by and through undersigned counsel, seek declaratory judgment relief 

pursuant to Chapter 86 of the Florida Statutes, prevailing Florida law, against DEFENDANTS and 

they re-allege all preceding paragraphs herein and state: 

146. This is an action for declaratory relief pursuant to FS 86.011. 

147. There is a bona fide, actual, present practical need for declaratory relief pursuant to 



FS 86.011 and present controversy with ascertainable facts between the parties herein. 

 148. The DEFENDANTS have authored negative complaints against ROCA on BBB.  

149. The DEFENDANTS have intentionally tortiously interfered with ROCA’s 

economic relationship with potential customers. 

150. The DEFENDANTS’ conduct has directly and proximately caused ROCA to 

continue to accrue monetary damages and present ongoing damages to ROCA’s reputation. 

151. ROCA is in doubt as to their rights under Florida law and is in need of a present 

declaration whether DEFENDANTS conduct alleged herein tortiously interfered with ROCA’s 

prospective economic relationship with potential customers.  

152. ROCA is in doubt as to their rights under Florida law and is in need of a present 

declaration whether DEFENDANTS defamed ROCA per se. 

        153. There is a bona fide, actual dispute between the parties based on the 

DEFENDANTS refusal to cease and desist their conduct after ROCA has requested same. 

        154. ROCA seeks relief in order to enforce contractual/legal rights and not to 

merely seek legal advice from this Honorable Court. 

       155. ROCA’s right to recovery is dependent upon the Court’s finding of facts and/or 

 application of same to Florida law. 

       156. As a result of this dispute, it has become necessary for the Plaintiff, ROCA, to 

retain the services of the undersigned counsel.   Defendant is obligated to pay a reasonable fee 

for the undersigned services in bringing this action, plus necessary costs.  



157. DEFENDANTS  interests in this declaration of rights are actual, present, adverse 

and antagonistic of fact and/or law to ROCA’s interests. 

WHEREFORE Plaintiff, ROCA, requests the Court to: 

a. Take jurisdiction of the subject matter and parties hereto. 

b. Determine applicable law, including the provision of Florida Statutes that apply to 

the parties. 

c. Declare that the DEFENDANTS have intentionally tortiously interfered with 

ROCA’s economic relationship with consumers. 

e. Declare that the DEFENDANTS have defamed ROCA per se under terms of their 

contracts. 

f. Declare that DEFENDANTS have breached their contract with ROCA by 

posting negative comments on BBB. 

g. Declare ROCA has suffered economic damages as proximate result of 

DEFENDANTS’ conduct. 

h. Declare that ROCA is entitled to attorneys’ fees and costs against the 

DEFENDANTS and determine the amounts thereto. 

i. Declare that ROCA is entitled to award of monetary damages against 

DEFENDANTS and determine the amounts thereto; 

j. Declare that DEFENDANTS cease and desist their conduct against ROCA and 

for them to remove all negative content from online and BBB. 



 k. Award damages, interest, and taxable costs against DEFENDANTS. 

m. Award any other relief this Court deems just and proper against the 

DEFENDANTS. 

WHEREFORE, Plaintiff ROCA further demands entry of judgment against 

DEFENDANTS for all damages, attorneys’ fees, and costs. 

 VERIFIED MOTION FOR ENTRY OF A TEMPORARY INJUNCTION  

ROCA realleges and incorporates the allegations of paragraphs 1 through 145 as though 

fully set forth herein and pursuant to the Florida Rules of Civil Procedure 1.610 moves this Court 

for immediate temporary injunctive relief against DEFENDANTS to cure their contractual 

breach and remove from the BBB’s website defamatory posts that presently tortiously interfere 

with ROCA’s prospective economic relationships.  

  As detailed above, the DEFENDANTS entered into an agreement with ROCA to 

purchase products under certain terms and conditions.  These terms include the agreement that 

regardless of her weight loss outcome, DEFENDANTS would “not speak, publish, print, blog or 

write negatively about Roca or its products in any forum.”  DEFENDANTS knowingly and 

deliberately breached this agreement.  

DEFENDANTS deliberately and tortiously interfered with ROCA’s prospective 

economic relationships by posting on the BBB website false statements about ROCA and urging 

the public not to buy ROCA products. 

All of the necessary elements are present for the Court to issue injunctive relief. 

 



Memorandum of Law 

I. Law & Analysis 

Temporary injunctions have long been recognized as a viable form of relief in a suit for 

tortious interference with a contract. See, e.g., Heavener, Ogier Services, Inc. v R.W. FLA 

Regionno, 418 So.2d 1074, 1077 (Fla. 1982), Knight v. City of Miami, 127 Fla. 585, 173 So. 801 

(Fla. 1937); Dade Enterprises, Inc. v. Wometco Theaters, Inc., 119 Fla. 70, 160 So. 209 (Fla. 

1935); see also Restatement (Second) of Torts § 766 cmt. u (1979). 

A preliminary injunction is properly entered when the moving party demonstrates: 

(1) a substantial likelihood of success on the merits; 

(2) a substantial threat of irreparable injury if the injunction is not granted; 

(3) that the threatened injury to the plaintiff outweighs the harm an injunction may cause the 

defendant; and 

(4) the granting of an injunction would not disserve the public interest. Church v. City of 

Huntsville, 30 F. 3d 1332, 1342 (11th Cir. 1994). Naegel Outdoor Advertising Co., Inc. v. 

City of Jacksonville, 659 So.2d 1046, 1047 (Fla. 1995). 

As a general rule, a trial court has sound discretion to grant injunctions. Precision Tune Auto 

Case, Inc. v. Radcliff, 731 So.2d 744, 745 (Fla. 4th DCA 1999).  The facts demonstrate that all of 

the elements are easily satisfied, and the requested injunction should be issued by this honorable 

Court. 

A. There is substantial likelihood of success on the merits 

1.  Breach of Contract 



There can be no dispute that the parties contracted for the purchase and sale of products.  The 

DEFENDANTS paid (MACCARO only partially) ROCA for its weight loss products and 

Plaintiff ROCA shipped them to DEFENDANTS.   DEFENDANTS were aware and agreed to 

the Terms and Condition as consideration for a substantial discount given them by ROCA.  As a 

result of DEFENDANTS breach of the agreement not to post negative comments, ROCA has 

and continues to be harmed.  

2. Tortious Interference   

 The common law elements of tortious interference with prospective economic relationship are 

(1) he existence of a business relationship, not necessarily evidenced by an enforceable contract 

that would have resulted in an economic benefit; (2) knowledge of the relationship on the part of 

the defendant; (3) an intentional and unjustified interference with the relationship by the 

defendant; and (4) damage to the plaintiff as a result of the breach of the relationship.  Ethan 

Allen, Inc. v. Georgetown Manor, Inc., 647 So. 2d 812, 814 (Fla. 1995).  Each of these elements 

is present here. 

 DEFENDANTS are aware that ROCA conducts business online and develops and 

attracts it customers over the Internet.  DEFENDANTS were all internet customers and were 

aware that ROCA has other internet based customers.  DEFENDANTS knowingly and 

intentionally broadcast to identifiable Internet customers via the BBB site that ROCA’S products 

were sand.  As a result, identifiable individuals did not purchase from ROCA and ROCA has 

and continues to be harmed.  

ROCA’s reputation and its ability to transact business has been damaged by the actions 

of  DEFENDANTS; and if DEFENDANTS  are not enjoined from their current actions, the 



damage to ROCA will be severe as its reputation will be irreparably harmed and new potential 

customers will not purchase from ROCA. 

B. There is a Substantial Threat of Irreparable Injury if DEFENDANTS are not enjoined 

If the injunction is not granted, ROCA will face a substantial threat of irreparable 

injury.  ROCA has already suffered harm to its reputation and its ability to conduct business and 

will continue to be injured if DEFENDANTS do not cure contractual breaches and cease 

interfering with ROCA’s customers.  Each week thousands of people see the false and malicious 

statement posted by DEFENDANTS on the BBB’s website.  Unless injunctive relief is 

provided, ROCA will continue to be irreparably harmed.   

A preliminary injunction will stave off this irreparable harm.  The purpose of a 

preliminary injunction is to prevent future harm.  Advantage Digital Sys., Inc. v. Digital Imaging 

Servs., Inc., 870 So. 2d 111, 116 (DCA Fla  2004)(“By its nature, an injunction restrains 

commission of a future injury; a court cannot prevent what has already occurred.”).  It is not 

necessary for a party seeking a preliminary injunction to wait until harm has occurred; such a 

delay would defeat the purpose of injunctive relief.   

Irreparable injury is an injury which is of a peculiar nature, so that compensation in 

money cannot atone for it.  Mullinix v. Mullinix, 182 So. 2d 268 ( Fla. 4th DCA 1966); First Nat. 

Bank n St. Petersburg v. Ferris, 156 So. 2d 421 (Fla. 2nd DCA 1963).  Once a posting is made on 

the BBB’s website, damage to ROCA’s reputation is done and Plaintiff ROCA can never be 

made whole.  Due to the nature of the Internet, postings can take on a life of their own and it is 

nearly impossible to remove all negative comments once they appear on the Internet.  In essence 

postings are viral and take on an existence independent of pissedconsumer.com. According to the 



MIT Technology Review “it’s hard to imagine a system that could index all of the world’s 

information thoroughly enough to allow someone exercising the “right to be forgotten” to track 

down and eradicate every regrettable message or photo.” How to Delete Regrettable Posts from 

the Internet, Simson Garfinkel, October 2012.   

C. The Threatened Injury to the Plaintiff ROCA Outweighs the Harm an Injunction May 

Cause the DEFENDANTS  

DEFENDANTS will suffer little or no harm by curing their contractual breach and 

ceasing to interfere with customers.  In contrast the harm to ROCA is harsh and may be 

incurable.  Once the posting is distributed on the Internet, it is next to impossible to remove.  The 

longer it remains, the more harm is done.   Irreparable harm to ROCA’s reputation and its ability 

to conduct business occurs when DEFENDANTS interfere with ROCA’s relationship with its 

prospective clients. 

D. The Granting of an Injunction Would Not Disserve the Public Interest 

It is against public interest to allow individuals to intentionally and wantonly breach their 

contracts and then encourage others to avoid a business by making false and malicious 

statements about the business.   Thus, it serves the public interest to prevent the actions of 

DEFENDANTS. 

CONCLUSION 

WHEREFORE, ROCA, by and through undersigned counsel, moves this Court to enjoin 

DEFENDANTS to cure their contractual breach and from further interfering with Roca’s 

prospective clients. 



 

Dated: October 27, 2014. 

Respectfully Submitted, 

Roca Labs, Inc.      Nicole Freedlander, P.A. 

P.O. Box 7898       P.O. Box 402653 

Delray Beach, FL 33482-7898    Miami Beach, FL 33140 

Tel. 305-998-6150      Tel. 305-674-4844 

Fax 954-341-5215      

By: /s/        By: /s/    

Paul Berger, Esq.      Nicole Freedlander, Esq. 

FL Bar No. 4413      FL Bar No. 2150 

Legal5@rocalabs.com     nicole@freedlanderlaw.com 
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