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RESPONSE TO COURT'S ORDER REGARDING MOTION TO RECONSIDER, PLUS 

MOTION TO RECUSE 

Plaintiffs Roger Shuler and Carol Shuler ("Shulers") are in receipt ofthis court's order 

dated Jan. 18,2011, denying their motion to reconsider. The Shulers respond as follows: 

1. 	 The court's order states: "The court adds only that by order dated December 7, 2010, it 

gave Plaintiffs until December 28 to submit their reply in support of their original 

motion. See Doc. 93. Plaintiffs failed to reply." 

2. 	 The plaintif:fs failed to reply because they never received the Dec. 7 order (Doc. 93). 

Item No.1 in the Shulers' Motion to Reconsider makes this clear: "The court's order [of 

Jan. 7,2011] says the Rule 60(b) motion was fully briefed and ripe for review. That is not 

correct. The Shulers were not afforded an opportunity to file a reply brief, and because of 

that, the court's order is based on numerous errors of fact and law." 

3. 	 It seems obvious that the Shulers would not have written that if they had, in fact, received 

notice that a reply brief was due by Dec. 28. The Shulers wrote their motion that way 

FILED 
 2011 Jan-21  PM 03:11
U.S. DISTRICT COURT

N.D. OF ALABAMA

Case 2:08-cv-01238-AKK   Document 99   Filed 01/21/11   Page 1 of 4



II 

because they had received no notice regarding a due date for their reply brief-or, for that 

matter, a due date for opposing-party response briefs. The Shulers received those 

response briefs, but never received any order from the court regarding deadlines for 

response or reply briefs. 

4. 	 As pro se plaintiffs, the Shulers must rely on the U.S. mail to receive communications 

from this court and opposing parties. The U.S. mail provides excellent service, in our 

view, but it is not flawless. It's possible the mail service delivered the court order in 

question to the wrong address. It's possible the court either failed to send it or addressed 

it incorrectly. Regardless of what happened, the Shulers did not receive the Dec. 7 

order-and they would be willing to swear to such in a notarized statement. 

5. 	 Because pro se parties are not allowed to file electronically and do not have access to the 

electronic record in this case, the Shulers were prejudiced because they did not receive an 

important court order via U.S. mail. 

6. 	 It should further be noted that throughout this litigation, which commenced in July 2008, 

the Shulers have never missed a court-ordered deadline. The record is clear that, when the 

Shulers receive notice of a deadline, they meet it. They missed this deadline because they 

did not receive notice. 

7. 	 Finally, it should be noted that the Shulers filed their motion to reconsider at 8:44 a.m. on 

Jan. 18,2011. The court's order regarding that motion was filed at 3:54 p.m. on Jan. 18, 

2011, stating, "The motion to reconsider the denial ofPlaintiffs' motion to vacate its 

judgment is DENIED for the same reasons the court denied the original motion to 

vacate." That means that in roughly seven hours time, this court reviewed an eight-page 

document, which sought reconsideration of a five-page order, which was rendered on a 
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23-page motion (including exhibits), which drew responses of seven and 27 pages. That 

means this court had 70 pages of material to review, in addition to its other cases, and 

managed to produce "same-day service." That means this court either has an other

worldly capacity for work or it did not take the Shulers' motion seriously and did no 

work at all on it. Keep in mind, the court did not say it denied the Shulers' motion 

because they failed to meet the deadline for a reply brief. It says it denied the Shulers' 

motion "for the same reasons the court denied the original motion to vacate." The 

amazingly quick turnaround on the motion indicates the court did not even consider the 

material the Shulers presented, showing that the court's earlier findings were erroneous 

under the law. 

S. 	 The standard for judicial recusal is well established: "Ajudge shall disqualify himself or 

herself in a proceeding in which the judge's impartiality might reasonably be 

questioned." ABA Model Code ofJudicial Conduct. Given Judge Abdul Kallon's 

consistent record of making unlawful rulings against the Shulers' in this case-and his 

clearly lackadaisical handling of the Shulers' most recent motion-his impartiality 

clearly might reasonably be questioned. And that means recusal is justified. 

WHEREFORE, premises considered, the Shulers move this court to vacate its 

order of Jan. IS and vacate its order ofJan. 7, which was not fully briefed due to the fact 

the Shulers' did not receive notice regarding a reply-brief deadline. Furthermore, the 

Shulers move Judge Abdul Kallon to recuse himself from this case. 
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Respectfully submitted, this ') \., S~ day of ') ",~\. ,2011 

Roger Shuler, Pro Se 

Carol Shuler, Pro Se 

Roger and Carol Shuler 
5204 Logan Drive 
Birmingham, Alabama 35242 
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