
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION i 22 '"". LOL' ..; 

ROGER SHULER, CAROL SHULER 

Plaintiffs 
Pro Se 

~ 
WILLIAM E. SWATEK, et al 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NUMBER 

2:10-cv-01215-AKK 

ORAL ARGUMENT REQUESTED 

MOTION TO RECUSE 

Plaintiffs Roger Shuler and Carol Shuler ("Shulers") move Judge Abdul KaHon to recuse 

himself from the above-styled matter. As grounds for this motion, the Shulers state as follows: 

1. Judge KaHon's disqualification from this case is required on the basis of personal bias as 

described in 28 U.S.C. 455. 

2. The Shulers support their recusal motion with an affidavit pursuant to 28 U.S.C. 144. 

(See Exhibit A.) 

3. Judge KaHon's recusal also is required by Caperton v. Massey, 129 S. Ct. 2252 (2009), 

which found that recusal is required in cases where "the probability of actual bias on 
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the part of the judge or decisionmaker is too high to be constitutionally tolerable." As the 

Shulers' affidavit shows (see Exhibit A), the probability of Judge KaHon's actual bias 

against them is overwhelming. 

WHEREFORE, premises considered, the Shulers move Judge Abdul Kallon to 

recuse himself from this case, pursuant to 28 U.S.C. 455 and pursuant to the due process 

of the U.S. Constitution as described in Caperton v. Massey, 129 S. Ct. 2252 (2009). 

Respectfully submitted, this ';;,3-~ day of F~ J,; ,2011 

~~j-{~~ 
Roger Shuler, Pro Se 

Carol Shuler, Pro Se 

Roger and Carol Shuler 
5204 Logan Drive 
Birmingham, Alabama 35242 
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CERTIFICATE OF SERVICE 


We hereby certify that a copy of the foregoing has been duly served via e-mail on the 
following: 

David R. Donaldson 
daviddta:dg\av,tirm.com 

C. Winston Sheehan 
~shct;han'l(ha\l-hall.c(lm 

Jeffrey H. Long 
consumerfflxl{[\:tgo.state.aI. us 

Robert E. Lusk 
Rohert. I usk!dalahar.org 

William E. Swatek 
hill)isvvateklaw.col1} 

Carol Shuler, Pro Se 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ALABAMA 


SOUTHERN DIVISION 


ROGER SHULER, CAROL SHULER ) 

Plaintiffs ) 
Pro Se ) 

v. ) CASE NO. 
) 

WILLIAM E. SWATEK; MIKE MCGARITY; ) 
ALABAMA STATE BAR; CHRIS CURRY, ) 2:10-CV-1215-AKK 
individually and his official capacity as Shelby County ) 
sheriff; BUBBA CAUDILL, individually and his ) 
official capacity as a Shelby County deputy; HUB ) 
HARRINGTON, individually and his official capacity ) 
as Shelby County circuit judge ) 

Defendants 

AFFIDAVIT OF CAROL SHULER AND ROGER SHULER 

STATE OF ALABAMA) 

SHELBY COUNTY) 

Before me, the undersigned Notary Public, in and for said County and State, personally 

appeared Carol Shuler and Roger Shuler, who are known to me and who said the following: 

1. My name is Carol Shuler. I am over 19 years of age and have personal knowledge of the 

matters stated in this affidavit. 

2. My name is Roger Shuler. I am over 19 years ofage and have personal knowledge of the 

matters stated in this affidavit. 

3. U.S. Judge Abdul Kallon has been assigned to two cases in which we are plaintiffs-

Roger and Carol Shuler v. Ingram & Associates, et al (2:08-cv-1238-AKK) and Roger 
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and Carol Shuler v. William E. Swatek, et al (2: 1 O-cv-O11215-AKK). In both cases, Judge 

Kallon has displayed a persistent and blatant personal bias against us. 

4. 	 Kallon's bias has been both extrajudicial, requiring recusal under 28 U.S.C. 455, and 

intrajudicial, requiring recusal under the due process clause of the U.S. Constitution and 

Caperton v. Massey, 129 S. Ct. 2252 (2009). 

5. 	 Kallon's extrajudicial bias, based on information and belief, stems from his association 

with the Birmingham law firm Bradley Arant. Kallon served as an attorney at this firm 

before being appointed a federal judge in 2009. Bradley Arant is one of the most 

powerful firms in Alabama, with connections to former Gov. Bob Riley (2003-2011.) 

6. 	 The Shulers' legal issues encompassed in the two referenced lawsuits grew from a 

groundless property-related lawsuit filed against Roger Shuler in Shelby County, 

Alabama, by a neighbor named Mike McGarity. The attorney who filed that case is 

William E. Swatek, who is based in Pelham and has a 30-year history of misconduct with 

the Alabama State Bar, including a suspension of his license and a criminal trial on 

perjury charges. Despite his sordid background, Bill Swatek has strong ties to the 

Alabama GOP, and we have seen him repeatedly receive unlawfully favorable treatment 

from state judges, especially those elected or appointed as Republicans. 

7. 	 Swatek receives favorable treatment, based on information and belief, largely because his 

son (Dax Swatek) was Bob Riley's campaign manager in 2006. 

8. 	 The Riley administration has extremely close ties to Bradley Arant, where Judge Kallon 

once practiced. According to press reports, the firm received millions of taxpayer dollars 

during the Riley era, much of it connected to a dubious campaign against gambling 

interests. The governor's son-in-law, Rob Campbell, is an attorney at Bradley Arant. 
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9. 	 We have received numerous anonymous threats via e-mail indicating that individuals 

connected to the Riley administration have caused much of our legal headaches, 

including cheating us out of our jobs at UAB and Infinity Property & Casualty, 

respectively. 

10. On his blog, Legal Schnauzer, Roger Shuler has written extensively about Bradley 

Arant's involvement in an Alabama domestic-relations case involving a man named Ted 

Rollins, who is CEO of Charlotte-based Campus Crest Communities and a member of 

one of America's wealthiest families. Using public documents, Roger Shuler has reported 

that Bradley Arant lawyers apparently helped Ted Rollins receive unlawfully favorable 

treatment in Alabama courts, at the expense of his ex wife (Sherry Carroll Rollins) and 

his daughters (Sara and Emma). Roger Shuler also has written about a number of race

discrimination lawsuits filed against Ted Rollins' company. 

11. Before becoming a federal judge, Abdul Kallon was involved in Bradley Arant's defense 

of Ted Rollins in the discrimination lawsuits. In short, Abdul Kallon was part ofa 

defense effort that Roger Shuler has described as deeply suspect, perhaps even unlawful. 

12. Based on information and belief, Abdul Kallon has a deep-seated bias against the Shulers 

because they have stood up to both the Riley administration and Ted Rollins' company

two entities from which Kallon's former law firm has made millions ofdollars, and from 

which Kallon himself almost certainly has profited. 

13. Regarding intrajudicial bias, Kallon has made-by a conservative estimate-at least 20 

unlawful rulings in our two cases before him. The unlawful rulings are too numerous to 

mention here but they are presented in two documents-motion to alter or amend 
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___ _ 

judgment in the IngramlNCO case (filed May 28, 2010) and motion to alter or amend 

judgment in the Swatek case (filed Jan. 21,2011). 

14. In Caperton v. Massey, 129 S. Ct. 2252 (2009), the U.S. Supreme Court held that recusal 

is required where "the probability ofactual bias on the part of the judge or 

decisionmaker is too high to be constitutionally tolerable." Such bias, the nation's high 

court found, violates the constitutional guarantee ofdue process and the right to an 

impartial arbiter. 

15. 	If some 20 unlawful rulings over two cases are not constitutionally intolerable-----and both 

cases are pending, with many more opportunities for Judge Kallon to act unlawfully-

then what is? Just how corrupt does a federal judge have to be before litigants can expect 

the protection required by the Caperton ruling? 

Carol Shuler 

Roger Shuler 

/"\i'
Sworn to and subscribed before me on this -=-__ day ofJaDua:cy, 2011. 

4e Dl.-I:>.r"f 

Notary Public 

Commission Expires: ---''---''---_-"''''''--_--'--<<--
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