
PENAL CODE
CHAPTER 3991

S. B. No. 34

An Act reforming the penal law; enacting a new penal code setting out general
principles, defining offenses, and affixing punishments, making necessary
conforming amendments to outside law; repealing replaced law; and de-
claring an emergency,

Be it enacted by the Legislature of the State of Texas:

Section 1. ADOPTION OF CODE. A new penal code is adopted to
read as follows:

TITLE 1. INTRODUCTORY PROVISIONS

Chapter
1. General Provisions.

2. Burden of Proof.

3. Multiple Prosecutions.

TITLE 2. GENERAL PRINCIPLES OF CRIMINAL

RESPONSIBILITY

Chapter
6. Culpability Generally.

7. Criminal Responsibility for Conduct of Another.

8. General Defenses to Criminal Responsibility.

9. Justification Excluding Criminal Responsibility.

TITLE 3. PUNISHMENTS
Chapter
12. Punishments.

TITLE 4. INCHOATE OFFENSES
Chapter
15. Preparatory Offenses.

16. Criminal Instruments.

1. V.T.C.A. Penal Code.
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TITLE 5. OFFENSES AGAINST THE PERSON

Chapter
19. Criminal Homicide.

20. Kidnapping and False Imprisonment.

21. Sexual Offenses.

22. Assaultive Offenses.

TITLE 6. OFFENSES AGAINST THE FAMILY

Chapter
25. Offenses Against the Family.

TITLE 7. OFFENSES AGAINST PROPERTY

Chapter
28. Arson, Criminal Mischief, and Other Property Damage or Destruc.

tion.

29. Robbery.

30. Burglary and Criminal Trespass.

31. Theft.

32. Fraud.

TITLE 8. OFFENSES AGAINST PUBLIC
ADMINISTRATION

Chapter
36. Bribery and Corrupt Influence.

37. Perjury and Other Falsification.

38. Obstructing Governmental Operation.

39. Abuse of Office.

TITLE 9. OFFENSES AGAINST PUBLIC ORDER
AND DECENCY

Chapter
42. Disorderly Conduct and Related Offenses.

43. Public Indecency.

TITLE 10. OFFENSES AGAINST PUBLIC HEALTH,
SAFETY, AND MORALS

Chapter
46. Weapons.

47. Gambling.
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TITLE 1. INTRODUCTORY PROVISIONS

CHAPTER 1. GENERAL PROVISIONS

Section
1,01. Short Title,
1,02. Objectives of Code.
1.03. Effect of Code.
1.04. Territorial Jurisdiction.
1.05. Construction of Code,
1.06. Computation of Age.
1,07. Definitions.
1.08. Preemption.

TITLE 1. INTRODUCTORY PROVISIONS

CHAPTER 1. GENERAL PROVISIONS

Sec. 1.01. Short Title
This code shall be known and may be cited as the Penal Code.

Sec. 1.02. Objectives of Code
The general purposes of this code are to establish a system of prohibi-

tions, penalties, and correctional measures to deal with conduct that un-
justifiably and inexcusably causes or threatens harm to those individual
or public interests for which state protection is appropriate. To this end,
the provisions of this code are intended, and shall be construed, to
achieve the following objectives:

(1) to insure the public safety through:
(A) the deterrent influence of the penalties hereinafter pro-

vided;
(B) the rehabilitation of those convicted of violations of this

code; and
(C) such punishment as may be necessary to prevent likely re-

currence of criminal behavior;
(2) by definition and grading of offenses to give fair warning of

what is prohibited and of the consequences of violation;
(3) to prescribe penalties that are proportionate to the seriousness

of offenses and that permit recognition of differences in rehabilita-
tion possibilities among individual offenders;

(4) to safeguard conduct that is without guilt from condemnation
as criminal;

(5) to guide and limit the exercise of official discretion in law en-
forcement to prevent arbitrary or oppressive treatment of persons ac-
cused or convicted of offenses; and

(6) to define the scope of state interest in law enforcement
against specific offenses and to systematize the exercise of state
criminal jurisdiction.
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Sec. 1.03. Effect of Code
(a) Conduct does not constitute an offense unless it is defined as an

offense by statute, municipal ordinance, order of a county commissioners
court, or rule authorized by and lawfully adopted under a statute.

(b) The provisions of Titles 1, 2, and 3 of this code apply to offenses
defined by other laws, unless the statute defining the offense provides
otherwise; however, the punishment affixed to an offense defined out-
side this code shall be applicable unless the punishment is classified in
accordance with this code.

(c) This code does not bar, suspend, or otherwise affect a right or lia-
bility to damages, penalty, forfeiture, or other remedy authorized by law
to be recovered or enforced in a civil suit for conduct this code defines as
an offense, and the civil injury is not merged in the offense.

Sec. 1.04. Territorial Jurisdiction

(a) This state has jurisdiction over an offense that a person commits
by his own conduct or the conduct of another for which he is criminally
responsible if:

(1) either the conduct or a result that is an element of the offense
occurs inside this state;

(2) the conduct outside this state constitutes an attempt to commit
an offense inside this state;

(3) the conduct outside this state constitutes a conspiracy to com-
mit an offense inside this state, and an act in furtherance of the con-
spiracy occurs inside this state; or

(4) the conduct inside this state constitutes an attempt, solicita-
tion, or conspiracy to commit, or establishes criminal responsibility
for the commission of, an offense in another jurisdiction that is also
an offense under the laws of this state.

(b) If the offense is criminal homicide, a "result" is either the physi-
cal impact causing death or the death itself. If the body of a criminal
homicide victim is found in this state, it is presumed that the death oc-
curred in this state. If death alone is the basis for jurisdiction, it is a
defense to the exercise of jurisdiction by this state that the conduct that
constitutes the offense is not made criminal in the jurisdiction where the
conduct occurred.

(c) An offense based on an omission to perform a duty imposed on an
actor by a statute of this state is committed inside this state regardless
of the location of the actor at the time of the offense.

(d) This state includes the land and water (and the air space above
the land and water) over which this state has power to define offenses.

Sec. 1.05. Construction of Code
(a) The rule that a penal statute is to be strictly construed does not

apply to this code. The provisions of this code shall be construed accord-
ing to the fair import of their terms, to promote justice and effect the
objectives of the code.

(b) Unless a different construction is required by the context, Sections
2.01, 2.02, 2.04, 2.05, and 3.01 through 3.12 of the Code Construction Act
(Article 5429b-2, Vernon's Texas Civil Statutes) apply to the construc-
tion of this code.
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Sec. 1.06. Computation of Age
A person attains a specified age on the day of the anniversary of his

birthdate.

Sec. 1.07. Definitions
(a) In this code:

(1) "Act" means a bodily movement, whether voluntary or involun-
tary, and includes speech.

(2) "Actor" means a person whose criminal responsibility is in is-
sue in a criminal action.

(3) "Agency" includes authority, board, bureau, commission, com-
mittee, council, department, district, division, and office.

(4) "Another" means a person other than the actor.
(5) "Association" means a government or governmental subdivi-

sion or agency, trust, partnership, or two or more persons having a
joint or common economic interest.

(6) "Benefit" means anything reasonably regarded as economic
gain or advantage, including benefit to any other person in whose
welfare the beneficiary is interested.

(7) "Bodily injury" means physical pain, illness, or any impair-
ment of physical condition.

(8) "Conduct" means an act or omission and its accompanying
mental state.

(9) "Consent" means assent in fact, whether express or apparent.
(10) "Criminal negligence" is defined in Section 6.03 of this code

(Culpable Mental States).
(11) "Deadly weapon" means:

(A) a firearm or anything manifestly designed, made, or
adapted for the purpose of inflicting death or serious bodily in-
jury; or

(B) anything that in the manner of its use or intended use is
capable of causing death or serious bodily injury.

(12) "Effective consent" includes consent by a person legally au-
thorized to act for the owner. Consent is not effective if:

(A) induced by force, threat, or fraud;
(B) given by a person the actor knows is not legally autho-

rized to act for the owner;
(C) given by a person who by reason of youth, mental disease

or defect, or intoxication is known by the actor to be unable to
make reasonable decisions; or

(D) given solely to detect the commission of an offense.
(13) "Element of offense" means:

(A) the forbidden conduct;
(B) the required culpability;
(C) any required result; and
(D) the negation of any exception to the offense.

(14) "Felony" means an offense so designated by law or punisha-
ble by death or confinement in a penitentiary.

(15) "Government" means the state; a county, municipality, or po-
litical subdivision of the state; or any branch or agency of the state,
a county, municipality, or political subdivision.

(16) "Harm" means anything reasonably regarded as loss, disad-
vantage, or injury, including harm to another person in whose wel-
fare the person affected is interested.
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(17) "Individual" means a human being who has been born and is
alive.

(18) "Intentional" is defined in Section 6.03 of this code (Culpable
Mental States).

(19) "Knowing" Is defined In Section 6.03 of this code (Culpable
Mental States).

(20) "Law" means the constitution or a statute of this state or of
the United States, a written opinion of a court of record, a municipal
ordinance, an order of a county commissioners court, or a rule autho.
rized by and lawfully adopted under a statute.

(21) "Misdemeanor" means an offense so designated by law or
punishable by fine, by confinement in jail, or by both fine and con-
finement in jail.

(22) "Oath" includes affirmation.
(23) "Omission" means failure to act.
(24) "Owner" means a person who has title to the property, pos-

session of the property, whether lawful or not, or a greater right to
possession of the property than the actor.

(25) "Peace officer" means a person so designated by the Code of
Criminal Procedure, 1965.

(26) "Penal institution" means a place designated by law for con-
finement of persons arrested for, charged with, or convicted of an of-
fense.

(27) "Person" means an individual, corporation, or association.
(28) "Possession" means actual care, custody, control, or manage-

ment.
(29) "Public place" means any place to which the public or a sub-

stantial group of the public has access and includes, but is not limit-
ed to, streets, highways, and the common areas of schools, hospitals,
apartment houses, office buildings, transport facilities, and shops.

(30) "Public servant" means a person elected, selected, appointed,
employed, or otherwise designated as one of the following, even if he
has not yet qualified for office or assumed his duties:

(A) an officer, employee, or agent of government;
(B) a juror or grand juror; or
(C) an arbitrator, referee, or other person who is authorized

by law or private written agreement to hear or determine a
cause or controversy; or

(D) an attorney at law or notary public when participating in
the performance of a governmental function; or

(E) a candidate for nomination or election to public office;
or

(F) a person who is performing a governmental function un-
der a claim of right although he is not legally qualified to do so.

(31) "Reasonable belief" means a belief that would be held by an
ordinary and prudent man in the same circumstances as the actor.

(32) "Reckless" is defined in Section 6.03 of this code (Culpable
Mental States).

(33) "Rule" includes regulation.
(34) "Serious bodily injury" means bodily injury that creates a

substantial risk of death or that causes death, serious permanent dis-
figurement, or protracted loss or impairment of the function of any
bodily member or organ.

(35) "Swear" includes affirm.
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(36) "Unlawful" means criminal or tortious or both and includes
what would be criminal or tortious but for a defense not amounting
to justification or privilege.

(b) The definition of a term in this code applies to each grammatical
variation of the term.

Sec. 1.08. Preemption
No governmental subdivision or agency may enact or enforce a law

that makes any conduct covered by this code an offense subject to a crim-
inal penalty. This section shall apply only as long as the law governing
the conduct proscribed by this code is legally enforceable.

CHAPTER 2. BURDEN OF PROOF

Seotlon
2,01. Proof Beyond a Reasonable Doubt.
2.02. Exception.
2.03. Defense,
2.04. Affirmative Defense.
2.05. Presumption.
2.06. Prima Facie Case.

CHAPTER 2. BURDEN OF PROOF

Sec. 2.01. Proof Beyond a Reasonable Doubt
All persons are presumed to be innocent and no person may be convict-

ed of an offense unless each element of the offense is proved beyond a
reasonable doubt. The fact that he has been arrested, confined, or indict-
ed for, or otherwise charged with, the offense gives rise to no inference
of guilt at his trial.

Sec. 2.02. Exception
(a) An exception to an offense in this code is so labeled by the phrase:

"It is an exception to the application of ..
(b) The prosecuting attorney must negate the existence of an exception

in the accusation charging commission of the offense and prove beyond a
reasonable doubt that the defendant or defendant's conduct does not fall
within the exception.

(c) This section does not affect exceptions applicable to offenses en-
acted prior to the effective date of this code.

Sec. 2.03. Defense
(a) A defense to prosecution for an offense in this code is so labeled

by the phrase: "It is a defense to prosecution ... "
(b) The prosecuting attorney is not required to negate the existence of

a defense in the accusation charging commission of the offense.
(c) The issue of the existence of a defense is not submitted to the jury

unless evidence is admitted supporting the defense.
(d) If the issue of the existence of a defense is submitted to the jury,

the court shall charge that a reasonable doubt on the issue requires that
the defendant be acquitted.
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(e) A ground of defense in a penal law that is not plainly labeled in
accordance with this chapter has the procedural and evidentiary conse.
quences of a defense.

Sec. 2.04. Affirmative Defense
(a) An affirmative defense in this code is so labeled by the phrase:

"It is an affirmative defense to prosecution ..

(b) The prosecuting attorney is not required to negate the existence of
an affirmative defense in the accusation charging commission of the of-
fense.

(c) The issue of the existence of an affirmative defense is not submit-
ted to the jury unless evidence is admitted supporting the defense.

(d) If the issue of the existence of an affirmative defense is submitted
to the jury, the court shall charge that the defendant must prove the af-
firmative defense by a preponderance of evidence.

Sec. 2.05. Presumption

When this code or another penal law establishes a presumption with re-
spect to any fact, it has the following consequences:

(1) if there is sufficient evidence of the facts that give rise to the
presumption, the issue of the existence of the presumed fact must be
submitted to the jury, unless the court is satisfied that the evidence
as a whole clearly precludes a finding beyond a reasonable doubt of
the presumed fact; and

(2) if the existence of the presumed fact is submitted to the jury,
the court shall charge the jury, in terms of the presumption and the
specific element to which it applies, as follows:

(A) that the facts giving rise to the presumption must be
proven beyond a reasonable doubt;

(B) that if such facts are proven beyond a reasonable doubt
the jury may find that the element of the offense sought to be
presumed exists, but it is not bound to so find;

(C) that even though the jury may find the existence of such
element, the state must prove beyond a reasonable doubt each of
the other elements of the offense charged; and

(D) if the jury has a reasonable doubt as to the existence of a
fact or facts giving rise to the presumption, the element to
which the presumption applies, or any other element of the of-
fense charged, it shall acquit the defendant and say by its ver-
dict not guilty.

Sec. 2.06. Prima Facie Case

When a statute declares that given facts constitute a prima facie case,
proof of such facts warrants submission of a case to the jury with the
usual instructions on burden of proof.
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CHAPTER 3. MULTIPLE PROSECUTIONS

Section
3.01. Definition.
3.02. Consolidation and Joinder of Prosecutions.
3.03. Sentences for Offeuses Arising Out of Same Criminal Episode.
3.04. Severance.

CHAPTER 3. MULTIPLE PROSECUTIONS

Sec. 3.01. Definition
In this chapter, "criminal episode" means the repeated commission of

any one offense defined in Title 7 of this code (Offenses Against Proper-
ty).

Sec. 3.02. Consolidation and Joinder of Prosecutions
(a) A defendant may be prosecuted in a single criminal action for all

offenses arising out of the same criminal episode.
(b) When a single criminal action is based on more than one charging

instrument within the jurisdiction of the trial court, the state shall file
written notice of the action not less than 30 days prior to the trial.

(c) If a judgment of guilt is reversed, set aside, or vacated, and a new
trial ordered, the state may not prosecute in a single criminal action in
the new trial any offense not joined in the former prosecution unless evi-
dence to establish probable guilt for that offense was not known to the
appropriate prosecuting official at the time the first prosecution com-
menced.

Sec. 3.03. Sentences for Offenses Arising Out of Same Criminal Epi-
sode

When the accused is found guilty of more than one offense arising out
of the same criminal episode prosecuted in a single criminal action, sen-
tence for each offense for which he has been found guilty shall be pro-
nounced. Such sentences shall run concurrently.

Sec. 3.04. Severance
(a) Whenever two or more offenses have been consolidated or joined

for trial under Section 3.02 of this code, the defendant shall have a right
to a severance of the offenses.

(b) In the event of severance under this section, the provisions of Sec-
tion 3.03 of this code do not apply, and the court in its discretion may or-
der the sentences to run either concurrently or consecutively.
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TITLE 2. GENERAL PRINCIPLES OF CRIMINAL
RESPONSIBILITY

CHAPTER 6. CULPABILITY GENERALLY

Section
6.01 Requirement of Voluntary Act or Omission.
6.02. Requirement of Culpability.
6.03. Definitions of Culpable Mental States.
6,04. Causation: Conduct and Results.

TITLE 2. GENERAL PRINCIPLES OF CRIMINAL

RESPONSIBILITY

CHAPTER 6. CULPABILITY GENERALLY

Sec. 6.01. Requirement of Voluntary Act or Omission
(a) A person commits an offense only if he voluntarily engages in con-

duct, including an act, an omission, or possession, in violation of a stat-
ute that provides that the conduct is an offense.

(b) Possession is a voluntary act if the possessor knowingly obtains or
receives the thing possessed or is aware of his control of the thing for a
sufficient time to permit him to terminate his control.

(c) A person who omits to perform an act does not commit an offense
unless a statute provides that the omission is an offense or otherwise
provides that he has a duty to perform the act.

Sec. 6.02. Requirement of Culpability
(a) Except as provided in Subsection (b) of this section, a person does

not commit an offense unless he intentionally, knowingly, recklessly, or
with criminal negligence engages in conduct as the definition of the of-
fense requires.

(b) If the definition of an offense does not prescribe a culpable mental
state, a culpable mental state is nevertheless required unless the defini-
tion plainly dispenses with any mental element.

(c) If the definition of an offense does not prescribe a culpable mental
state, but one is nevertheless required under Subsection (b) of this sec-
tion, intent, knowledge, or recklessness suffices to establish criminal re-
sponsibility.

(d) Culpable mental states are classified according to relative degrees,
from highest to lowest, as follows:

(1) intentional;
(2) knowing;
(3) reckless;
(4) criminal negligence.

(e) Proof of a higher degree of culpability than that charged consti-
tutes proof of the culpability charged.
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Sec. 6.03. Definitions of Culpable Mental States
(a) A person acts intentionally, or with intent, with respect to the na-

ture of his conduct or to a result of his conduct when it is his conscious
objective or desire to engage in the conduct or cause the result.

(b) A person acts knowingly, or with knowledge, with respect to the
nature of his conduct or to circumstances surrounding his conduct when
he is aware of the nature of his conduct or that the circumstances exist.
A person acts knowingly, or with knowledge, with respect to a result of
his conduct when he is aware that his conduct is reasonably certain to
cause the result.

(c) A person acts recklessly, or is reckless, with respect to circum-
stances surrounding his conduct or the result of his conduct when he is
aware of but consciously disregards a substantial and unjustifiable risk
that the circumstances exist or the result will occur. The risk must be of
such a nature and degree that its disregard constitutes a gross deviation
from the standard of care that an ordinary person would exercise under
all the circumstances as viewed from the actor's standpoint.

(d) A person acts with criminal negligence, or is criminally negligent,
with respect to circumstances' surrounding his conduct or the result of
his conduct when he ought to be aware of a substantial and unjustifiable
risk that the circumstances exist or the result will occur. The risk must
be of such a nature and degree that the failure to perceive it constitutes
a gross deviation from the standard of care that an ordinary person
would exercise under all the circumstances as viewed from the actor's
standpoint.

Sec. 6.04. Causation: Conduct and Results
ka) A person is criminally responsible if the result would not have oc-

curred but for his conduct, operating either alone or concurrently with
another cause, unless the concurrent cause was clearly sufficient to pro-
duce the result and the conduct of the actor clearly insufficient.

(b) A person is nevertheless criminally responsible for causing a re-
sult if the only difference between what actually occurred and what he
desired, contemplated, or risked is that:

(1) a different offense was committed; or
(2) a different person or property was injured, harmed, or other-

wise affected.

CHAPTER 7. CRIMINAL RESPONSIBILITY FOR

CONDUCT OF ANOTHER

SUBCHAPTER A. COMPLICITY

Section
7.01. Parties to Offenses.
7.02. Criminal Responsibility for Conduct of Another.
7.03. Defenses Excluded.

[Sections 7.04-7.20 reserved for expansion]

1 Tex.Sess.L. '73 Bd.Vol.-95
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SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS

Section
7.21. Definitions.
7.22. Criminal Responsibility of Corporation or Association.
7.23. Criminal Responsibility of Person for Conduct in Behalf of Corpo-

ration or Association.
7.24. Defense to Criminal Responsibility of Corporation or Association.

CHAPTER 7. CRIMINAL RESPONSIBILITY FOR
CONDUCT OF ANOTHER

SUBCHAPTER A. COMPLICITY

Sec. 7.01. Parties to Offenses
(a) A person is criminally responsible as a party to an offense if the

offense is committed by his own conduct, by the conduct of another for
which he is criminally responsible, or by both.

(b) Each party to an offense may be charged with commission of the
offense.

(c) All traditional distinctions between accomplices and principals are
abolished by this section, and each party to an offense may be charged
and convicted without alleging that he acted as a principal or accomplice.

Sec. 7.02. Criminal Responsibility for Conduct of Another
(a) A person is criminally responsible for an offense committed by the

conduct of another if:
(1) acting with the kind of culpability required for the offense, he

causes or aids an innocent or nonresponsible person to engage in
conduct prohibited by the definition of the offense;

(2) acting with intent to promote or assist the commission of the
offense, he solicits, encourages, directs, aids, or attempts to aid the
other person to commit the offense; or

(3) having a legal duty to prevent commission of the offense and
acting with intent to promote or assist its commission, he fails to
make a reasonable effort to prevent commission of the offense.

(b) If, in the attempt to carry out a conspiracy to commit one felony,
another felony Is committed by one of the conspirators, all conspirators
are guilty of the felony actually committed, though having no intent to
commit it, if the offense was committed in furtherance of the unlawful
purpose and was one that should have been anticipated as a result of the
carrying out of the conspiracy.

Sec. 7.03. Defenses Excluded
In a prosecution in which an actor's criminal responsibility is based on

the conduct of another, the actor may be convicted on proof of commis-
sion of the offense and that he was a party to its commission, and it is no
defense:

(1) that the actor belongs to a class of persons that by definition
of the offense is legally incapable of committing the offense in an in-
dividual capacity; or
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(2) that the person for whose conduct the actor is criminally re-
sponsible has been acquitted, has not been prosecuted or convicted,
has been convicted of a different offense or of a different type or
class of offense, or is immune from prosecution.

[Sections 7.04-7.20 reserved for expansion]

SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS

Sec. 7.21. Definitions
In this subchapter:

(1) "Agent" means a director, officer, employee, or other person
authorized to act in behalf of a corporation or association.

(2) "High managerial agent" means:
(A) a partner in a partnership;
(B) an officer of a corporation or association;
(C) an agent of a corporation or association who has duties of

such responsibility that his conduct reasonably may be assumed
to represent the policy of the corporation or association.

Sec. 7.22. Criminal Responsibility of Corporation or Association
(a) If conduct constituting an offense is performed by an agent acting

in behalf of a corporation or association and within the scope of his of-
fice or employment, the corporation or association is criminally responsi-
ble for an offense defined:

(1) in this code where corporations and associations are made sub-
ject thereto;

(2) by law other than this code in which a legislative purpose to
impose criminal responsibility on corporations or associations plainly
appears; or

(3) by law other than this code for which strict liability is im-
posed, unless a legislative purpose not to impose criminal responsi-
bility on corporations or associations plainly appears.

(b) A corporation is criminally responsible for a felony offense only if
its commission was authorized, requested, commanded, performed, or
recklessly tolerated by:

(1) a majority of the board of directors acting in behalf of the
corporation or association; or

(2) a high managerial agent acting in behalf of the corporation or
association and within the scope of his office or employment.

Sec. 7.23. Criminal Responsibility of Person for Conduct in Behalf of
Corporation or Association

(a) An individual is criminally responsible for conduct that he per-
forms in the name of or in behalf of a corporation or association to the
same extent as if the conduct were performed in his own name or behalf.

(b) An agent having primary responsibility for the discharge of a duty
to act imposed by law on a corporation or association is criminally re-
sponsible for omission to discharge the duty to the same extent as if the
duty were imposed by law directly on him.

(c) If an individual is convicted of conduct constituting an offense
performed in the name of or on behalf of a corporation or association, he
is subject to the sentence authorized by law for an individual convicted
of the offense.
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Sec. 7.24. Defense to Criminal Responsibility of Corporation or Asso.
ciation

(a) It is an affirmative defense to prosecution of a corporation or as-
sociation under Section 7.22(a)(1) or (a)(2) of this code that the high
managerial agent having supervisory responsibility over the subject mat-
ter of the offense employed due diligence to prevent its commission.

(b) Subsection (a) of this section does not apply if it is plainly incon-
sistent with the legislative purpose expressed in the law defining the par-
ticular offense.

CHAPTER 8. GENERAL DEFENSES TO CRIMINAL

RESPONSIBILITY

Section
8.01. Insanity.
8.02. Mistake of Fact.
8.03. Mistake of Law.
8.04. Intoxication.
8.05. Duress.
8.06. Entrapment.
8.07. Age Affecting Criminal Responsibility.

CHAPTER 8. GENERAL DEFENSES TO CRIMINAL

RESPONSIBILITY

Sec. 8.01. Insanity
(a) It is an affirmative defense to prosecution that, at the time of the

conduct charged, the actor, as a result of mental disease or defect, either
did not know that his conduct was wrong or was incapable of conforming
his conduct to the requirements of the law he allegedly violated.

(b) The term "mental disease or defect" does not include an abnormali-
ty manifested only by repeated criminal or otherwise antisocial conduct.

Sec. 8.02. Mistake of Fact
(a) It is a defense to prosecution that the actor through mistake

formed a reasonable belief about a matter of fact if his mistaken belief
negated the kind of culpability required for commission of th offense.

(b) Although an actor's mistake of fact may constitute a defense to
the offense charged, he may nevertheless be convicted of any lesser in-
cluded offense of which he would be guilty if the fact were as he be-
lieved.

Sec. 8.03. Mistake of Law
(a) It is no defense to prosecution that the actor was ignorant of the

provisions of any law after the law has taken effect.
(b) It is an affirmative defense to prosecution that the actor reasona-

bly believed the conduct charged did not constitute a crime and that he
acted in reasonable reliance upon:

(1) an official statement of the law contained in a written order
or grant of permission by an administrative agency charged by law
with responsibility for interpreting the law in question; or
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(2) a written interpretation of the law contained in an opinion of
a court of record or made by a public official charged by law with
responsibility for interpreting the law in question.

(c) Although an actor's mistake of law may constitute a defense to the
offense charged, he may nevertheless be convicted of a lesser included of-
fense of which he would be guilty if the law were as he believed.

Sec. 8.04. Intoxication
(a) Voluntary intoxication does not constitdte a defense to the com-

mission of crime.
(b) Evidence of temporary insanity caused by intoxication may be in-

troduced by the actor in mitigation of the penalty attached to the offense
for which he is being tried.

(c) When temporary insanity is relied upon as a defense and the evi-
dence tends to show that such insanity was caused by intoxication, the
court shall charge the jury in accordance with the provisions of this sec-
tion.

(d) For purposes of this section "intoxication" means disturbance of
mental or physical capacity resulting from the introduction of any sub-
stance into the body.

Sec. 8.05. Duress
(a) It is an affirmative defense to prosecution that the actor engaged

in the proscribed conduct because he was compelled to do so by threat of
imminent death or serious bodily injury to himself or another.

(b) In a prosecution for an offense that does not constitute a felony, it
is an affirmative defense to prosecution that the actor engaged in the
proscribed conduct because he was compelled to do so by force or threat
of force.

(c) Compulsion within the meaning of this section exists only if the
force or threat of force would render a person of reasonable firmness in-
capable of resisting the pressure.

(d) The defense provided by this section is unavailable if the actor in-
tentionally, knowingly, or recklessly placed himself in a situation in
which it was probable that he would be subjected to compulsion.

(e) It is no defense that a person acted at the command or persuasion
of his spouse, unless he acted under compulsion that would establish a
defense under this section.

Sec. 8.06. Entrapment
(a) It is a defense to prosecution that the actor engaged in the conduct

charged because he was induced to do so by a law enforcement agent us-
ing persuasion or other means likely to cause persons to commit the of-
fense. Conduct merely affording a person an opportunity to commit an
offense does not constitute entrapment.

(b) In this section "law enforcement agent" includes personnel of the
state and local law enforcement agencies as well as of the United States
and any person acting in accordance with instructions from such agents.

Sec. 8.07. Age Affecting Criminal Responsibility
(a) Except as provided by Subsection (c) of this section, a person may

not be prosecuted or convicted for any offense that he committed when
younger than 15 years.
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(b) Except as provided by Subsection (c) of this section, a person who
is younger than 17 years may not be prosecuted or convicted for any of-
fense, unless the juvenile court waives jurisdiction and certifies him for
criminal prosecution.

(c) Subsections (a) and (b) of this section shall not apply to prosecu-
tions for:

(1) aggravated perjury, when it appears by proof that the actor
had sufficient discretion to understand the nature and obligation of
an oath;

(2) a violation of a penal statute cognizable under Chapter 302,
Acts of the 55th Legislature, Regular Session, 1957, as amended; or

(3) a violation of a motor vehicle traffic ordinance of an incorpo-
rated city or town.

(d) No person who has been adjudged a delinquent child may be con-
victed of any offense alleged in the petition to adjudge him a delinquent
child or any offense within the knowledge of the juvenile judge as evi-
denced by anything in the record of the juvenile proceeding.

(e) No person may, in any case, be punished by death for an offense
committed while he was younger than 17 years.

CHAPTER 9. JUSTIFICATION EXCLUDING CRIMINAL
RESPONSIBILITY

SUBCHAPTER A. GENERAL PROVISIONS

Seotion
9.01. Definitions.
9.02. Justification as a Defense.
9.03. Confinement as Justifiable Force.
9.04. Threats as Justifiable Force.
9.05. Reckless Injury of Innocent Third Person.
9.06. Civil Remedies Unaffected.

[Sections 9.07-9,20 reserved for expansion]

SUBCHAPTER B. JUSTIFICATION GENERALLY

9.21. Public Duty.
9.22. Necessity.

[Sections 9.23-9.30 reserved for expansion]

SUBCHAPTER C. PROTECTION OF PERSONS

9.31. Self-Defense.
9.32. Deadly Force in Defense of Person.
9.33. Defense of Third Person.
9.34. Protection of Life or Health.

[Sections 9.35-9.40 reserved for expansion]
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SUBCHAPTER D. PROTECTION OF PROPERTY
Section
9.41. Protection of One's Own Property.
9.42. Deadly Force to Protect Property.
9.43. Protection of Third Person's Property,
9,44. Use of Device to Protect Property.

[Sections 9.45-9.50 reserved for expansion]

SUBCHAPTER E. LAW ENFORCEMENT

9.51. Arrest and Search.
9.52. Prevention of Escape from Custody.

[Sections 9.53-9.60 reserved for expansion]

SUBCHAPTER F. SPECIAL RELATIONSHIPS

9,61. Parent-Child.
9.62. Educator-Student.
9.63. Guardian-Incompetent.

CHAPTER 9. JUSTIFICATION EXCLUDING CRIMINAL
RESPONSIBILITY

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 9.01. Definitions
In this chapter:

(1) "Custody" means:
(A) under arrest by a peace officer; or
(B) under restraint by a public servant pursuant to an order

of a court.
(2) "Escape" means unauthorized departure from custody or fail-

ure to return to custody following temporary leave for a specific pur-
pose or limited period, but does not include a violation of conditions
of probation or parole.

(3) "Deadly force" means force that is intended or known by the
actor to cause, or in the manner of its use or intended use is capable
of causing, death or serious bodily injury.

Sec. 9.02. Justification as a Defense
It is a defense to prosecution that the conduct in question is justified

under this chapter.

Sec. 9.03. Confinement as Justifiable Force
Confinement is justified when force is justified by this chapter if the

actor takes reasonable measures to terminate the confinement as soon as
he knows he safely can unless the person confined has been arrested for
an offense.
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Sec. 9.04. Threats as Justifiable Force
The threat of force is justified when the use of force is justified by

this chapter. For purposes of this section, a threat to cause death or se-
rious bodily injury by the production of a weapon or otherwise, as long
as the actor's purpose is limited to creating an apprehension that he will
use deadly force if necessary, does not constitute the use of deadly force.

Sec. 9.05. Reckless Injury of Innocent Third Person
Even though an actor is justified under this chapter in threatening or

using force or deadly force against another, if in doing so he also reck-
lessly injures or kills an innocent third person, the justification afforded
by this chapter is unavailable in a prosecution for the reckless injury or
killing of the innocent third person.

Sec. 9.06. Civil Remedies Unaffected
The fact that conduct is justified under this chapter does not abolish

or impair any remedy for the conduct that is available in a civil suit.

[Sections 9.07-9.20 reserved for expansion]

SUBCHAPTER B. JUSTIFICATION GENERALLY

Sec. 9.21. Public Duty
(a) Except as qualified by Subsections (b) and (c) of this section,

conduct is justified if the actor reasonably believes the conduct is re-
quired or authorized by law, by the judgment or order of a competent
court or other governmental tribunal, or in the execution of legal process.

(b) The other sections of this chapter control when force is used
against a person to protect persons (Subchapter C), to protect property
(Subchapter D), for law enforcement (Subchapter E), or by virtue of a
special relationship (Subchapter F).

(c) The use of deadly force is not justified under this section unless
the actor reasonably believes the deadly force is specifically required by
statute or unless it occurs in the lawful conduct of war. If deadly force
is so justified, there is no duty to retreat before using it.

(d) The justification afforded by this section is available If the actor
reasonably believes:

(1) the court or governmental tribunal has jurisdiction or the
process is lawful, even though the court or governmental tribunal
lacks jurisdiction or the process is unlawful; or

(2) his conduct is required or authorized to assist a public servant
in the performance of his official duty, even though the servant ex-
ceeds his lawful authority.

Sec. 9.22. Necessity
Conduct is justified if:

(1) the actor reasonably believes the conduct is immediately neces-
sary to avoid imminent harm;

(2) the desirability and urgency of avoiding the harm clearly out-
weigh, according to ordinary standards of reasonableness, the harm
sought to be prevented by the law prescribing the conduct; and

(3) a legislative purpose to exclude the justification claimed for
the conduct does not otherwise plainly appear.

[Sections 9.23-9.30 reserved for expansion]
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SUBCHAPTER C. PROTECTION OF PERSONS

Sec. 9.31. Self-Defense
(a) Except as provided in Subsection (b) of this section, a person is

justified in using force against another when and to the degree he rea-
sonably believes the force is immediately necessary to protect himself
against the other's use or attempted use of unlawful force.

(b) The use of force against another is not justified:
(1) in response to verbal provocation alone;
(2) to resist an arrest or search that the actor knows is being

made by a peace officer, or by a person acting in a peace officer's
presence and at his direction, even though the arrest or search is un-
lawful, unless the resistance is justified under Subsection (c) of this
section;

(3) if the actor consented to the exact force used or attempted by
the other; or

(4) if the actor provoked the other's use or attempted use of un-
lawful force, unless:

(A) the actor abandons the encounter, or clearly communi-
cates to the other his intent to do so reasonably believing he
cannot safely abandon the encounter; and

(B) the other nevertheless continues or attempts to use un-
lawful force against the actor.

(c) The use of force to resist an arrest or search is justified:
(1) if, before the actor offers any resistance, the peace officer (or

person acting at his direction) uses or attempts to use greater force
than necessary to make the arrest or search; and

(2) when and to the degree the actor reasonably believes the force
is immediately necessary to protect himself against the peace offi-
cer's (or other person's) use or attempted use of greater force than
necessary.

(d) The use of deadly force is not justified under this subchapter ex-
cept as provided in Sections 9.32, 9.33, and 9.34 of this code.

Sec. 9.32. Deadly Force In Defense of Person
A person is justified in using deadly force against another:

(1) if he would be justified in using force against the other under
Section 9.31 of this code;

(2) if a reasonable person in the actor's situation would not have
retreated; and

(3) when and to the degree he reasonably believes the deadly force
is immediately necessary:

(A) to protect himself against the other's use or attempted
use of unlawful deadly force; or

(B) to prevent the other's imminent commission of aggravated
kidnapping, murder, rape, aggravated rape, robbery, or aggravat-
ed robbery.

Sec. 9.33. Defense of Third Person
A person is justified in using force or deadly force against another to

protect a third person if:
(1) under the circumstances as the actor reasonably believes them

to be, the actor would be justified under Section 9.31 or 9.32 of this
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code in using force or deadly force to protect himself against the un-
lawful force or unlawful deadly force he reasonably believes to be
threatening the third person he seeks to protect; and

(2) the actor reasonably belleves that his intervention is immedi-
ately necessary to protect the third person.

Sec. 9.34. Protection of Life or Health
(a) A person is justified in using force, but not deadly force, against

another when and to the degree he reasonably believes the force is imme-
diately necessary to prevent the other from committing suicide or inflict-
ing serious bodily injury to himself.

(b) A person is justified in using both force and deadly force against
another when and to the degree he reasonably believes the force or dead-
ly force is immediately necessary to preserve the other's life in an emer-
gency.

[Sections 9.35-9.40 reserved for expansion]

SUBCHAPTER D. PROTECTION OF PROPERTY

Sec. 9.41. Protection of One's Own Property
(a) A person in lawful possession of land or tangible, movable proper-

ty is justified in using force against another when and to the degree the
actor reasonably believes the force is immediately necessary to prevent or
terminate the other's trespass on the land or unlawful interference with
the property.

(b) A person unlawfully dispossessed of land or tangible, movable
property by another is justified in using force against the other when
and to the degree the actor reasonably believes the force is immediately
necessary to reenter the land or recover the property if the actor uses the
force immediately or in fresh pursuit after the dispossession and:

(1) the actor reasonably believes the other had no claim of right
when he dispossessed the actor; or

(2) the other accomplished the dispossession by using force,
threat, or fraud against the actor.

Sec. 9.42. Deadly Force to Protect Property
A person is justified in using deadly force against another to protect

land or tangible, movable property:
(1) if he would be justified in using force against the other under

Section 9.41 of this code; and
(2) when and to the degree he reasonably believes the deadly force

is immediately necessary:
(A) to prevent the other's imminent commission of arson, bur-

glary, robbery, aggravated robbery, theft during the nighttime,
or criminal mischief during the nighttime; or

(B) to prevent the other who is fleeing immediately after
committing burglary, robbery, aggravated robbery, or theft dur-
ing the nighttime from escaping with the property; and

(3) he reasonably believes that:
(A) the land or property cannot be protected or recovered by

any other means; or
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(B) the use of force other than deadly force to protect or re-
cover the land or property would expose the actor or another to
a substantial risk of death or serious bodily injury.

Sec. 9.43. Protection of Third Person's Property
A person is justified in using force or deadly force against another to

protect land or tangible, movable property of a third person if, under the
circumstances as he reasonably believes them to be, the actor would be
justified under Section 9.41 or 9.42 of this code in using force or deadly
force to protect his own land or property and:

(1) the actor rea;sonably believes the unlawful interference consti-
tutes attempted or consummated theft of or criminal mischief to the
tangible, movable property; or

(2) the actor reasonably believes that:
(A) the third person has requested his protection of the land

or property;
(B) he has a legal duty to protect the third person's land or

property; or
(C) the third person whose land or property he uses force or

deadly force to protect is the actor's spouse, parent, or child, re-
sides with the actor, or is under the actor's care.

Sec. 9.44. Use of Device to Protect Property
The justification afforded by Sections 9.41 through 9.43 of this code

applies to the use of a device to protect land or tangible, movable proper-
ty if:

(1) the device is not designed to cause, or known by the actor to
create a substantial risk of causing, death or serious bodily injury;
and

(2) use of the device is reasonable under all the circumstances as
the actor reasonably believes them to be when he installs the device.

[Sections 9.45-9.50 reserved for expansion]

SUBCHAPTER E. LAW ENFORCEMENT

See. 9.51. Arrest and Search
(a) A peace officer, or a person acting in a peace officer's presence

and at his direction, is justified in using force against another when and
to the degree the actor reasonably believes the force is immediately nec-
essary to make or assist in making an arrest or search, or to prevent or
assist in preventing escape after arrest, if:

(1) the actor reasonably beliexes the arrest or search is lawful or,
if the arrest or search is made under a warrant, he reasonably be-
lieves the warrant is valid; and

(2) before using force, the actor manifests his purpose to arrest or
search and identifies himself as a peace officer or as one acting at a
peace officer's direction, unless he reasonably believes his purpose
and identity are already known by or cannot reasonably be made
known to the person to be arrested.

(b) A person other than a peace officer (or one acting at his direc-
tion) is justified in using force against another when and to the degree
the actor reasonably believes the force is immediately necessary to make
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or assist in making a lawful arrest, or to prevent or assist in preventing
escape after lawful arrest if, before using force, the actor manifests his
purpose to and the reason for the arrest or reasonably believes his pur-
pose and the reason are already known by or cannot reasonably be made
known to the person to be arrested.

(c) A peace officer is justified in using deadly force against another
when and to the degree the peace officer reasonably believes the deadly
force is immediately necessary to make an arrest, or to prevent escape
after arrest, if the use of force would have been justified under Subsec-
tion (a) of this section and:

(1) the actor reasonably believes the conduct for which arrest is
authorized included the use or attempted use of deadly force; or

(2) the actor reasonably believes there is a substantial risk that
the person to be arrested will cause death or serious bodily injury to
the actor or another if the arrest is delayed.

(d) A person other than a peace officer acting in a peace officer's
presence and at his direction is justified in using deadly force against
another when and to the degree the person reasonably believes the deadly
force is immediately necessary to make a lawful arrest, or to prevent es-
cape after a lawful arrest, if the use of force would have been justified
under Subsection (b) of this section and:

(1) the actor reasonably believes the felony or offense against the
public peace for which arrest is authorized included the use or at-
tempted use of deadly force; or

(2) the actor reasonably believes there is a substantial risk that
the person to be arrested will cause death or serious bodily injury to
another if the arrest is delayed.

(e) There is no duty to retreat before using deadly force justified by
Subsection (c) or (d) of this section.

(f) Nothing in this section relating to the actor's manifestation of pur-
pose or identity shall be construed as conflicting with any other law re-
lating to the issuance, service, and execution of an arrest or search war-
rant either under the laws of this state or the United States.

(g) Deadly force may only be used under the circumstances enumer-
ated in Subsections (c) and (d) of this section.

Sec. 9.52. Prevention of Escape from Custody
The use of force to prevent the escape of an arrested person from cus-

tody is justifiable when the force could have been employed to effect the
arrest under which the person is in custody, except that a guard em-
ployed by a penal institution or a peace officer is justified in using any
force, including deadly force, that he believes to be immediately neces-
sary to prevent the escape of a person from a jail, prison, or other insti-
tution for the detention of persons charged with or convicted of a crime.

[Sections 9.53-9.60 reserved for expansion]

SUBCHAPTER F. SPECIAL RELATIONSHIPS

Sec. 9.61. Parent-Child
(a) The use of force, but not deadly force, against a child younger than

18 years is justified:
(1) if the actor is the child's parent or stepparent or is acting in

loco parentis to the child; and
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(2) when and to the degree the actor reasonably believes the force
is necessary to disciuline the child or to safeguard or promote his
welfare.

(b) For purposes of this section, "in loco parentis" includes grandpar-
ent and guardian, any person acting by, through, or under the direction
of a court with jurisdiction over the child, and anyone who has express
or implied consent of the parent or parents.

Sec. 9.62. Educator--Student
The use of force, but not deadly force, against a person is justified:

(1) if the actor is entrusted with the care, supervision, or adminis-
tration of the person for a special purpose; and

(2) when and to the degree the actor reasonably believes the force
is necessary to further the special purpose or to maintain discipline
in a group.

Sec. 9.63. Guardian-Incompetent
The use of force, but not deadly force, against a mental incompetent is

justified:
(1) if the actor is the incompetent's guardian or someone similarly

responsible for the general care and supervision of the incompetent;
and

(2) when and to the degree the actor reasonably believes the force
is necessary:

(A) to safeguard and promote the incompetent's welfare; or
(B) if the incompetent is in an institution for his care and

custody, to maintain discipline in the institution.

TITLE 3. PUNISHMENTS

CHAPTER 12. PUNISHMENTS

SUBCHAPTER A. GENERAL PROVISIONS
Seotion
12.01, Punishment in Accordance with Code.
12.02. Classification of Offenses.
12.03. Classification of Misdemeanors.
12.04. Classification of Felonies.

[Sections 12,05-12.20 reserved for expansion]

SUBCHAPTER B. ORDINARY MISDEMEANOR PUNISHMENTS

12.21.. Class A Misdemeanor Punishment.
12.22. Class B Misdemeanor Punishment.
12.23. Class C Misdemeanor Punishment.

[Sections 12.24-12.30 reserved for expansion]
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SUBCHAPTER C. ORDINARY FELONY PUNISHMENTS
Section
12.31. First-Degree Felony Punishment.
12.32. Second-Degree Felony Punishment.
12.33. Third-Degree Felony Punishment.

[Sections 12.34-12.40 reserved for expansion]

SUBCHAPTER D. EXCEPTIONAL SENTENCES

12.41. Classification of Offenses Outside this Code,
12.42. Penalties for Repeat and Habitual Felony Offenders.
12.43. Penalties for Repeat and Habitual Misdemeanor Offenders.
12,44. Reduction of Third Degree Felony to Misdemeanor.
12.45. Admission of Unadjudicated Offense.

[Sections 12.46-12.50 reserved for expansion]

SUBCHAPTER H. CORPORATIONS AND ASSOCIATIONS

12,51. Authorized Punishments for Corporations and Associations.

TITLE 3. PUNISHMENTS

CHAPTER 12. PUNISHMENTS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 12.01. Punishment In Accordance with Code
(a) A person adjudged guilty of an offense under this code shall be

punished in accordance with this chapter and the Code of Criminal Pro-
cedure, 1965.

(b) Penal laws enacted after the effective date of this code shall be
classified for punishment purposes in accordance with this chapter.

(c) This chapter does not deprive a court of authority conferred by law
to forfeit property, dissolve a corporation, suspend or cancel a license or
permit, remove a person from office, cite for contempt, or impose any
other civil penalty. The civil penalty may be included in the sentence.

Sec. 12.02. Classification of Offenses
Offenses are designated as felonies or misdemeanors.

Sec. 12.03. Classification of Misdemeanors
(a) Misdemeanors are classified according to the relative seriousness

of the offense into three categories:
(1) Class A misdemeanors;
(2) Class B misdemeanors;
(3) Class C misdemeanors.

(b) An offense designated a misdemeanor in this code without specifi-
cation as to punishment or category is a Class C misdemeanor.

(c) Conviction of a Class C misdemeanor does not impose any legal
disability or disadvantage.
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Sec. 12.04. Classification of Felonies
(a) Felonies are classified according to the relative seriousness of the

offense into three categories:
(1) felonies of the first degree;
(2) felonies of the second degree;
(3) felonies of the third degree.

(b) An offense designated a felony in this code without specification
as to category is a felony of the third degree.

[Sections 12.05-12.20 reserved for expansion]

SUBCHAPTER B. ORDINARY MISDEMEANOR
PUNISHMENTS

Sec. 12.21. Class A Misdemeanor
An individual adjudged guilty of a Class A misdemeanor shall be pun-

ished by:
(1) a fine not to exceed $2,000;
(2) confinement in jail for a term not to exceed one year; or
(3) both such fine and imprisonment.

Sec. 12.22. Class B Misdemeanor
An individual adjudged guilty of a Class B misdemeanor shall be pun-

ished by:
(1) a fine not to exceed $1,000;
(2) confinement in jail for a term not to exceed 180 days; or
(3) both such fine and imprisonment.

Sec. 12.23. Class C Misdemeanor
An individual adjudged guilty of a Class C misdemeanor shall be pun-

ished by a fine not to exceed $200.

[Sections 12.24-12.30 reserved for expansion]

SUBCHAPTER C. ORDINARY FELONY PUNISHMENTS

Sec. 12.31. First-Degree Felony Punishment
An individual adjudged guilty of a felony of the first degree shall be

punished by confinement in the Texas Department of Corrections for life
or for any term of not more than 99 years or less than five years.

Sec. 12.32. Second-Degree Felony Punishment
(a) An individual adjudged guilty of a felony of the second degree

shall be punished by confinement in the Texas Department of Corrections
for any term of not more than 20 years or less than two years.

(b) In addition to imprisonment, an individual adjudged guilty of a
felony of the second degree may be punished by a fine not to exceed
$10,000.

Sec. 12.33. Third-Degree Felony Punishment
(a) An individual adjudged guilty of a felony of the third degree shall

be punished by confinement in the Texas Department of Corrections for
any term of not more than 10 years or less than two years.
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(b) In addition to imprisonment, an individual adjudged guilty of a
felony of the third degree may be punished by a fine not to exceed $5,000.

[Sections 12.34-12.40 reserved for expansioni

SUBCHAPTER D. EXCEPTIONAL SENTENCES

Sec. 12.41. Classification of Offenses Outside this Code
For purposes of this subchapter, any conviction not obtained from a

prosecution under this code shall be classified as follows:
(1) "felony of the third degree" if confinement in a penitentiary is

affixed to the offense as a possible punishment;
(2) "Class B misdemeanor" if the offense is not a felony and con-

finement in a jail is affixed to the offense as a possible punishment;
(3) "Class C misdemeanor" if the offense is punishable by fine

only.

Sec. 12.42. Penalties for Repeat and Habitual Felony Offenders
(a) If it be shown on the trial of a third-degree felony that the defend-

ant has been once before convicted of any felony, on conviction he shall
be punished for a second-degree felony.

(b) If it be shown on the trial of a second-degree felony that the de-
fendant has been once before convicted of any felony, on conviction he
shall be punished for a first-degree felony.

(c) If it be shown on the trial of a first-degree felony that the defend-
ant has been once before convicted of any felony, on conviction he shall
be punished by confinement in the Texas Department of Corrections for
life, or for any term of not more than 99 years or less than 15 years.

(d) If it be shown on the trial of any felony offense that the defendant
has previously been finally convicted of two felony offenses, and the sec-
ond previous felony conviction is for an offense that occurred subsequent
to the first previous conviction having become final, on conviction he
shall be punished by confinement in the Texas Department of Corrections
for life.

Sec. 12.43. Penalties for Repeat and Habitual Misdemeanor Offenders
(a) If it be shown on the trial of a Class A misdemeanor that the de-

fendant has been before convicted of a Class A misdemeanor or any de-
gree of felony, on conviction he shall be punished by confinement in jail
for any term of not more than one year or less than 90 days.

(b) If it be shown on the trial of a Class B misdemeanor that the de-
fendant has been before conficted of a Class A or Class B misdemeanor
or any degree of felony, on conviction he shall be punished by confine-
ment in jail for any term of not more than 180 days or less than 30 days.

Sec. 12.44. Reduction of Third-Degree Felony to Misdemeanor
(a) A court may set aside a judgment or verdict of guilty of a felony

of the third degree and enter a judgment of guilt and punish for a Class
A misdemeanor if, after considering the gravity and circumstances of the
felony committed and the history, character, and rehabilitative needs of
the defendant, the court finds that such sentence would best serve the
ends of justice.
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(b) When a court is authorized to enter judgment of guilt and sentence
for a lesser category of offense as provided in Subsection (a) of this
section, the court may authorize the prosecuting attorney to prosecute
initially for the lesser category of offense.

Sec. 12.45. Admission of UnadJudicated Offense
(a) An individual may, with the consent of the attorney for the state,

admit during the sentencing hearing his guilt of one or more unadjudi-
cated offenses and request the court to take each into account in deter-
mining sentence for the offense or offenses of which he stands adjudged
guilty.

(b) Before a court may take into account an admitted offense over
which exclusive venue lies in another county or district, the court must
obtain permission from the prosecuting attorney with jurisdiction over
the offense,

(c) If a court lawfully takes into account an admitted offense, prose-
cution is barred for that offense.

[Sections 12.46-12.50 reserved for expansion]

SUBCHAPTER E. CORPORATIONS AND ASSOCIATIONS

Sec. 12.51. Authorized Punishments for Corporations and Associa-
tions

(a) If a corporation or association is adjudged guilty of an offense
that provides a penalty consisting of a fine only, a court may sentence
the corporation or association to pay a fine in an amount fixed by the
court, not to exceed the fine provided by the offense.

(b) If a corporation or association is adjudged guilty of an offense
that provides a penalty including imprisonment, or that provides no spe-
cific penalty, a cnurt may sentence the corporation or association to pay
a fine in an amount fixed by the court, not to exceed:

(1) $10,000 if the offense is a felony of any category;
(2) $2,000 if the offense is a Class A or Class B misdemeanor; or
(3) $200 if the offense is a Class C misdemeanor.

(c) In lieu of the fines authorized by Subsections (a) and (b)(1) and
(b)(2) of this section, if a court finds that the corporation or association
gained money or property through the commission of a felony or Class A
or Class B misdemeanor, the court may sentence the corporation or asso-
ciation to pay a fine in an amount fixed by the court, not to exceed dou-
ble the amount gained.
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TITLE 4. INCHOATE OFFENSES

CHAPTER 15. PREPARATORY OFFENSES

Section
15.01. Criminal Attempt.
15.02. Criminal Conspiracy.
15.03. Criminal Solicitation.
15.04. Renunciation Defense.
15.05. No Offense.

TITLE 4. INCHOATE OFFENSES

CHAPTER 15. PREPARATORY OFFENSES

Sec. 15.01. Criminal Attempt
(a) A person commits an offense if, with specific intent to commit an

offense, he does an act amounting to more than mere preparation that
tends but fails to effect the commission of the offense intended.

(b) It is no defense to prosecution for criminal attempt that the of-
fense attempted was actually committed.

(c) An offense under this section is one category lower than the of.
fense attempted, and if the offense attempted is a felony of the third de-
gree, the offense is a Class A misdemeanor.

Sec. 15.02. Criminal Conspiracy
(a) A person commits criminal conspiracy if, with intent that a felony

be committed:
(1) he agrees with one or more persons that they or one or more

of them engage in conduct that would constitute the offense; and
(2) he or one or more of them performs an overt act in pursuance

of the agreement.
(b) An agreement constituting a conspiracy may be inferred from acts

of the parties.
(c) It is no defense to prosecution for criminal conspiracy that:

(1) one or more of the coconspirators is not criminally responsible
for the object offense;

(2) one or more of the coconspirators has been acquitted, so long
as two or more coconspirators have not been acquitted;

(3) one or more of the coconspirators has not been prosecuted or
convicted, has been convicted of a different offense, or is immune
from prosecution;

(4) the actor belongs to a class of persons that by definition of
the object offense is legally incapable of committing the object of-
fense in an individual capacity; or

(5) the object offense was actually committed.
(d) An offense under this section is one category lower than the most

serious felony that is the object of the conspiracy, and if the most serious
felony that is the object of the conspiracy is a felony of the third degree,
the offense is a Class A misdemeanor.
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Sec. 15.03. Criminal Solicitation
(a) A person commits an offense if, with intent that a capital felony

or felony of the first degree be committed, he requests, commands, or at-
tempts to induce another to engage in specific conduct that, under the
circumstances surrounding his conduct as the actor believes them to be,
would constitute the felony or make the other a party to its commission.

(b) A person may not be convicted under this' section on the uncorrob-
orated testimony of the person allegedly solicited and unless the solicita-
tion is made under circumstances strongly corroborative of both the solic-
itation itself and the actor's intent that the other person act on the solici-
tation.

(c) It is no defense to prosecution under this section that:
(1) the person solicited is not criminally responsible for the felony

solicited;
(2) the person solicited has been acquitted, has not been prose-

cuted or convicted, has been convicted of a different offense or of a
different type or class of offense, or is immune from prosecution;

(3) the actor belongs to a class of persons that by definition of
the felony solicited is legally incapable of committing the offense in
an individual capacity; or

(4) the felony solicited was actually committed.
(d) An offense under this section is:

(1) a felony of the first degree if the offense solicited is a capital
offense; or

(2) a felony of the second degree if the offense solicited is a felo-
ny of the first degree.

Sec. 15.04. Renunciation Defense
ea) It is an affirmative defense to prosecution under Section 15.01 of

this code that under circumstances manifesting a voluntary and complete
renunciation of his criminal objective the actor avoided commission of
the offense attempted by abandoning his criminal conduct or, if abandon-
ment was insufficient to avoid commission of the offense, by taking fur-
ther affirmative action that prevented the commission.

(b) It is an affirmative defense to prosecution under Section 15.02 or
15.03 of this code that under circumstances manifesting a voluntary and
complete renunciation of his criminal objective the actor countermanded
his solicitation or withdrew from the conspiracy before commission of the
object offense and took further affirmative action that prevented the
commission of the object offense.

(c) Renunciation is not voluntary if it is motivated in whole or in
part:

(1) by circumstances not present or apparent at the inception of
the actor's course of conduct that increase the probability of detec-
tion or apprehension or that make more difficult the accomplishment
of the objective; or

(2) by a decision to postpone the criminal conduct until another
time or to transfer the criminal act to another but similar objective
or victim.

(d) 'Evidence that the defendant renounced his criminal objective by
abandoning his criminal conduct, countermanding his solicitation, or
withdrawing from the conspiracy before the criminal offense was com-
mitted and made substantial effort to prevent the commission of the ob-
ject offense shall be admissible as mitigation at the hearing on punish-
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ment if he has been found guilty of criminal attempt, criminal solicita-
tion, or criminal conspiracy; and in the event of a finding of renuncia-
tion under this subsection, the punishment shall be one grade lower than
that provided for the offense committed.

Sec. 15.05. No Offense
Attempt or conspiracy to commit, or solicitation of, a preparatory of-

fense defined in this chapter is not an offense.

CHAPTER 16. CRIMINAL INSTRUMENTS

Section
16.01. Unlawful Use of Criminal Instrument.

Sec. 16.01. Unlaw Use of Criminal Instrument
(a) A person commits an offense if:

(1) he possesses a criminal instrument with intent to use it in the
commission of an offense; or

(2) with knowledge of its character and with intent to use or aid
or permit another to use in the commission of an offense, he manu-
factures, adapts, sells, installs, or sets up a criminal instrument.

(b) For purposes of this section, "criminal instrument" means any-
thing that is specially designed, made, or adapted for the commission of
an offense.

(c) An offense under this section is a felony of the third degree.

TITLE 5. OFFENSES AGAINST THE PERSON

CHAPTER 19. CRIMINAL HOMICIDE

Section
19.01. Types of Criminal Homicide.
19.02. Murder.
19.03. Voluntary Manslaughter.
19.04. Involuntary Manslaughter.
19.05. Evidence.
19.06. Criminally Negligent Homicide.

TITLE 5. OFFENSES AGAINST THE PERSON

CHAPTER 19. CRIMINAL HOMICIDE

Sec. 19.01. Types of Criminal Homicide
(a) A person commits criminal homicide if he intentionally, knowingly,

recklessly, or with criminal negligence causes the death of an individual.
(b) Criminal homicide is murder, voluntary manslaughter, involuntary

manslaughter, or criminally negligent homicide.
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Sec. 19.02. Murder
(a) A person commits an offense if he:

(1) intentionally or knowingly causes the death of an individual;
(2) intends to cause serious bodily injury and commits an act

clearly dangerous to human life that causes the death of an individu-
al; or

(3) commits or attempts to commit a felony, other than voluntary
or involuntary manslaughter, and in the course of and in furtherance
of the commission or attempt, or in immediate flight from the com-
mission or attempt, he commits or attempts to commit an act clearly
dangerous to human life that causes the death of an individual.

(b) An offense under this section is a felony of the first degree.

Sec. 19.03. Voluntary Manslaughter
(a) A person commits an offense if he causes the death of an individu-

al under circumstances that would constitute murder under Section 19.02
of this code, except that he caused the death under the immediate influ-
ence of sudden passion arising from an adequate cause.

(b) "Sudden passion" means passion directly caused by and arising
out of provocation by the individual killed or another acting with the per-
son killed which passion arises at the time of the offense and is not sole-
ly the result of former provocation.

(c) "Adequate cause" means cause that would commonly produce a de-
gree of anger, rage, resentment, or terror in a person of ordinary temper,
sufficient to render the mind incapable of cool reflection.

(d) An offense under this section is a felony of the second degree.

Sec. 19.04. Involuntary Manslaughter
(a) A person commits an offense if he:

(1) recklessly causes the death of an individual; or
(2) by accident or mistake when operating a motor vehicle while

intoxicated and, by reason of such intoxication, causes the death of
an individual.

(b) For purposes of this section, "intoxication" means that the actor
does not have the normal use of his mental or physical faculties by rea-
son of the voluntary introduction of any substance into his body.

(c) An offense under this section is a felony of the third degree.

Sec. 19,05. Evidence
In all prosecutions for murder or voluntary manslaughter, the state or

the defendant shall be permitted to offer testimony as to all relevant
facts and circumstances surrounding the killing and the previous rela-
tionship existing between the accused and the deceased, together with all
relevant facts and circumstances going to show the condition of the mind
of the accused at the time of the offense.

Sec. 19.06. Criminally Negligent Homicide
(a) A person commits an offense if he causes the death of an individu-

al by criminal negligence.
(b) An offense under this section is a Class A misdemeanor.
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CHAPTER 20. KIDNAPPING AND FALSE IMPRISONMENT

Section
20.01. Definitiors.
20.02. False Imprisonment.
20.03. Kidnapping.
20.04. Aggravated Kidnapping.

CHAPTER 20. KIDNAPPING AND FALSE IMPRISONMENT

Sec. 20.01. Definitions
In this chapter:

(1) "Restrain" means to restrict a person's movements without
consent, so as to interfere substantially with his liberty, by moving
him from one place to another or by confining him. Restraint is
"without consent" if it is accomplished by:

(A) force, intimidation, or deception; or
(B) any means, including acquiescence of the victim, if he is

a child less than 14 years of age or an incompetent person and
the parent, guardian, or person or institution acting in loco par-
entis has not acquiesced in the movement or confinement.

(2) "Abduct" means to restrain a person with intent to prevent his
liberation by:

(A) secreting or holding him in a place where he is not likely
to be found; or

(B) using or threatening to use deadly force.
(3) "Relative" means a parent or stepparent, ancestor, sibling, or

uncle or aunt, including an adoptive relative of the same degree
through marriage or adoption.

Sec. 20.02. False Imprisonment
(a) A person commits an offense if he intentionally or knowingly re-

strains another person.
(b) It is an affirmative defense to prosecution under this section that:

(1) the person restrained was a child less than 14 years of age;
(2) the actor was a relative of the child; and
(3) the actor's sole intent was to assume lawful control of the

child.
(c) An offense under this section is a Class B misdemeanor unless the

actor recklessly exposes the victim to a substantial risk of serious bodily
injury, in which event it is a felony of the third degree.

(d) It is no offense to detain or move another under this section when
it is for the purpose of effecting a lawful arrest or detaining an individu-
al lawfully arrested.

Sec. 20.03. Kidnapping
(a) A person commits an offense if he intentionally or knowingly ab-

ducts another person.
(b) It is an affirmative defense to prosecution under this section that:

(1) the abduction was not coupled with intent to use or to threat-
en to use deadly force;
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(2) the actor was a relative of the person abducted; and
(3) the actor's sole intent was to assume lawful control of the vic-

tim.
(c) An offense under this section is a felony of the third degree.

Sec. 20.04. Aggravated Kidnapping
(a) A person commits an offense if he intentionally or knowingly ab-

ducts another person with the intent to:
(1) hold him for ransom or reward;
(2) use him as a shield or hostage;
(3) facilitate the commission of a felony or the flight after the at-

tempt or commission of a felony;
(4) inflict bodily injury on him or violate or abuse him sexually;
(5) terrorize him or a third person; or
(6) interfere with the performance of any governmental or politi-

cal function.
(b) An offense under this section is a felony of the first degree unless

the actor voluntarily releases the victim alive and in a safe place, in
which event it is a felony of the second degree.

CHAPTER 21. SEXUAL OFFENSES

Section
21.01. Definitions.
21.02. Rape.
21.03. Aggravated Rape.
21.04. Sexual Abuse.
21.05. Aggravated Sexual Abuse.
21.06. Homosexual Conduct.
21.07. Public Lewdness.
21.08. Indecent Exposure.
21.09. Rape of a Child.
21.10. Sexual Abuse of a Child.
21.11. Indecency with a Child.
21.12. General Provisions.

CHAPTER 21. SEXUAL OFFENSES

Sec. 21.01. Definitions
In this chapter:

(1) "Deviate sexual intercourse" means any contact between any
part of the genitals of one person and the mouth or anus of another
person.

(2) "Sexual contact" means any touching of the anus or any part
of the genitals of another person or the breast of a female 10 years
or older with intent to arouse or gratify the sexual desire of any per-
son.

(3) "Sexual intercourse" means any penetration of the female sex
organ by the male sex organ.
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Sec. 21.02. Rape
(a) A person commits an offense if he has sexual intercourse with a

female not his wife without the female's consent,
(b) The intercourse is without the female's consent under one or more

of the following circumstances:
(1) he compels her to submit or participate by force that over-

comes such earnest resistance as might reasonably be expected under
the circumstances;

(2) he compels her to submit or participate by any threat that
would prevent resistance by a woman of ordinary resolution;

(3) she has not consented and he knows she is unconscious or
physically unable to resist;

(4) he knows that as a result of mental disease or defect she is at
the time of the intercourse incapable either of appraising the nature
of the act or of resisting It;

(5) she has not consented and he knows that she is unaware that
sexual intercourse Is occurring;

(6) he knows that she submits or participates because she erro-
neously believes that he is her husband; or

(7) he has intentionally impaired her power to appraise or control
her conduct by administering any substance without her knowledge.

(c) An offense ,nder this section is a felony of the second degree.

Sec. 21.03. Aggravated Rape
(a) A person commits an offense if he commits rape as defined in Sec-

tion 21.02 of this code or rape of a child as defined in Section 21.09 of
this code and he:

(1) causes serious bodily injury or attempts to cause death to the
victim or another in the course of the same criminal episode; or

(2) compels submission to the rape by threat of death, serious bod-
ily injury, or kidnapping to be imminently inflicted on anyone.

(b) An offense under this section is a felony of the first degree.

Sec. 21.04. Sexual Abuse
(a) A person commits an offense if, without the other person's consent

and with intent to arouse or gratify the sexual desire of any person, the
actor:

(1) engages in deviate sexual intercourse with the other person,
not his spouse, whether the other person is of the same or opposite
sex; or

(2) compels the other person to engage in sexual intercourse or
deviate sexual intercourse with a third person, whether the other
person is of the same sex as or opposite sex from the third person.

(b) The intercourse is without the other person's consent under one or
more of the following circumstances:

(1) the actor compels the other person to submit or participate by
force that overcomes such earnest resistance as might be reasonably
expected under the circumstances;

(2) the actor compels the other person to submit or participate by
any threat that would prevent resistance by a person of ordinary res-
olution;

(3) the other person has not consented and the actor knows the
other person is unconscious or physically unable to resist;
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(4) the actor knows that as a result of mental disease or defect
the other person is at the time of the deviate sexual intercourse inca-
pable either of appraising the nature of the act or of resisting it;

(5) the other person has not consented and the actor knows the
other person is unaware that deviate sexual intercourse is occurring;

(6) the actor knows that the other person submits or participates
because of the erroneous belief that he is the other person's spouse;
or

(7) the actor has intentionally impaired the other person's power
to appraise or control the other person's conduct by administering
any substance without the other person's knowledge.

(c) An offense under this section is a felony of the second degree.

Sec. 21.05. Aggravated Sexual Abuse
(a) A person committi an offense if he commits sexual abuse as de-

fined In Section 21.04 of this code or sexual abuse of a child as defined
in Section 21.10 of this code and he:

(1) causes serious bodily injury or attempts to cause death to the
victim or another In the course of the same criminal episode; or

(2) compels submission to the sexual abuse by threat of death, se-
rious bodily injury, or kidnapping to be imminently inflicted on any-
one.

(b) An offense under this section is a felony of the first degree.

Sec. 21.06. Homosexual Conduct
(a) A person commits an offense if he engages in deviate sexual inter-

course with another individual of the same sex.
(b) An offense under this section Is a Class C misdemeanor.

Sec. 21.07. Public Lewdness
(a) A person commits an offense if he knowingly engages in any of

the following acts in a public place or, if not in a public place, he is reck-
less about whether another is present who will be offended or alarmed by
his act:

(1) an act of sexual intercourse;
(2) an act of deviate sexual intercourse;
(3) an act of sexual contact;
(4) an act Involving contact between the person's mouth or geni-

tals and the anus or genitals of an animal or fowl.
(b) An offense under this section is a Class A misdemeanor.

Sec. 21.08. Indecent Exposure
(a) A person commits an offense if he exposes his anus or any part of

his genitals with intent to arouse or gratify the sexual desire of any per-
son, and he is reckless about whether another is present who will be of-
fended or alarmed by his act.

(b) An offense under this section is a Class C misdemeanor.

Sec, 21.09. Rape of a Child
(a) A person commits an offense if he has sexual intercourse with a

female not his wife and she is younger than 17 years.
(b) It is a defense to prosecution under this section that the female

was at the time of the alleged offense 14 year or older and had, prior to
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the time of the alleged offense, engaged promiscuously in sexual inter-
course.

(c) It is an affirmative defense to prosecution under this section that
the actor was not more than two years older than the victim.

(d) An offense under this section is a felony of the second degree.

Sec. 21.10. Sexual Abuse of a Child
(a) A person commits an offense if, with intent to arouse or gratify

the sexual desire of any person, he engages in deviate sexual intercourse
with a child, not his spouse, whether the child is of the same or opposite
sex, and the child is younger than 17 years.

(b) It is a defense to prosecution under this section that the child was
of the opposite sex, was at the time of the alleged offense 14 years or old-
er, and had, prior to the alleged offense, engaged promiscuously in sexual
intercourse or deviate sexual intercourse.

c) It is an affirmative defense to prosecution under this section that
the actor was of the opposite sex and was not more than two years older
than the victim.

(d) An offense under this section is a felony of the second degree.

Sec. 21.11. Indecency with a Child
(a) A person commits an offense if, with a child younger than 17

years and not his spouse, whether the child is of the same or opposite
sex, he:

(1) engages in sexual contact with the child; or
(2) exposes his anus or any part of his genitals, knowing the child

is present, with intent to arouse or gratify the sexual desire of any
person.

(b) It is a defense to pro.,lition under this section that the child was
at the time of the alleged offense 14 years or older and had, prior to the
time of the alleged offense, engaged promiscuously in:

(1) sexual intercourse;
(2) deviate sexual intercourse;
(3) sexual contact; or
(4) indecent exposure as defined in Subsection (a)(2) of this sec-

tion.
(c) An offense under this section is a felony of the third degree.

Sec. 21.12. General Provisions
The exclusion of conduct with a spouse from the definitions of offenses

in Sections 21.02 through 21.05 of this code (Rape, Aggravated Rape,
Sexual Abuse, Aggravated Sexual Abuse) extends to the conduct of per-
sons while cohabiting, regardless of the legal status of their relationship
and of whether they hold themselves out as husband and wife.
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CHAPTER 22. ASSAULTIVE OFFENSES

Section
22.01. Assault.
22.02. Aggravated Assault.
22.03. Deadly Assault on a Peace Officer.
22.04. Injury to a Child.
22.05. Reckless Conduct.
22.06. Consent as Defense to Assaultive Conduct.
22.07. Terroristic Threat.
22.08. Aiding Suicide.

CHAPTER 22. ASSAULTIVE OFFENSES

Sec. 22.01. Assault
(a) A person commits an offense if he:

(1) intentionally, knowingly, or recklessly causes bodily injury to
another; or

(2) intentionally or knowingly threatens another with imminent
bodily injury; or

(3) intentionally or knowingly causes physical contact with anoth-
er when he knows or should reasonably believe that the other will re-
gard the contact as offensive or provocative.

(b) An offense under this section is a Class A misdemeanor unless the
offense is committed under Subsection (a)(2) or (a)(3) of this section,
in which event it is a Class C misdemeanor.

Sec. 22.02. Aggravated Assault
(a) A person commits an offense if he commits assault as defined in

Section 22.01 of this code and he:
(1) causes serious bodily injury to another;
(2) causes bodily injury to a peace officer in the lawful discharge

of official duty when he knows or has been informed the person as-
saulted is a peace officer; or

(3) uses a deadly weapon.
(b) The actor is presumed to have known the person assaulted was a

peace officer if he was wearing a distinctive uniform indicating his em-
ployment as a peace officer.

(c) An offense under this section is a felony of the third degree.

Sec. 22.03. Deadly Assault on a Peace Officer
(a) A person commits an offense if, with a firearm or a prohibited

weapon, he intentionally or knowingly causes serious bodily injury to a
peace officer in the lawful discharge of official duty where he knows or
has been informed the person assaulted is a peace officer.

(b) The actor is presumed to have known the person assaulted was a
peace officer if he was wearing a distinctive uniform indicating his em-
ployment as a peace officer.

(c) An offense under this section is a felony of the first degree.
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Sec. 22.04. Injury to a Child
(a) A person commits an offense if he intentionally, knowingly, reck-

lessly, or with criminal negligence engages in conduct that causes serious
bodily injury, serious physical or mental deficiency or impairment, or de.
formity to a child who is 14 years of age or younger.

(b) An offense under this section is a felony of the second degree.

Sec. 22.05. Reckless Conduct
(a) A person commits an offense if he recklessly engages in conduct

that places another in imminent danger of serious bodily injury.
(b) Recklessness and danger are presumed if the actor knowingly

pointed a firearm at or in the direction of another whether or not the ac-
tor believed the firearm to be loaded.

(c) An offense under this section is a Class B misdemeanor.

Sec. 22.06. Consent as Defense to Assaultive Conduct
The victim's effective consent or the actor's reasonable belief that the

victim consented to the actor's conduct is a defense to prosecution under
Section 22.01 (Assault), 22.02 (Aggravated Assault), or 22.05 (Reckless
Conduct) of this code if:

(1) the conduct did not threaten or inflict serious bodily injury;
or

(2) the victim knew the conduct was a risk of:
(A) his occupation;
(B) recognized medical treatment; or
(C) a scientific experiment conducted by recognized methods.

Sec. 22.07. Terroristic Threat
(a) A person commits an offense if he threatens to commit any offense

involving violence to any person or property with intent to:
(1) cause a reaction of any type to his threat by an official or vol-

unteer agency organized to deal with emergencies;
(2) place any person in fear of imminent serious bodily injury; or
(3) prevent or interrupt the occupation or use of a building;

room; place of assembly; place to which the public has access;
place of employment or occupation; aircraft, automobile, or other
form of conveyance; or other public place.

(b) An offense under this section is a Class B misdemeanor unless it
is committed under Subsection (a) (3) of this section, in which event it is
a Class A misdemeanor.

Sec. 22.08. Aiding Suicide
(a) A person commits an offense if, with intent to promote or assist

the commission of suicide by another, he aids or attempts to aid the other
to commit or attempt to commit suicide.

(b) An offense under this section is a Class C misdemeanor unless the
actor's conduct causes suicide or attempted suicide that results in serious
bodily injury, in which event the offense is a felony of the third degree.
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TITLE 6. OFFENSES AGAINST THE FAMILY

CHAPTER 25. OFFENSES AGAINST THE FAMILY

Section
25.01. Bigamy.
25.02. Incest.
25.03. Interference with Child Custody.
25.04. Enticing a Child.
25.05. Criminal Nonsupport.

TITLE 6. OFFENSES AGAINST THE FAMILY

CHAPTER 25. OFFENSES AGAINST THE FAMILY

Sec. 25.01. Bigamy
(a) An individual commits an offense if:

(1) he is legally married and he:
(A) purports to marry or does marry a person other than his

spouse in this state, or any other state or foreign country, under
circumstances that would, but for the actor's prior marriage,
constitute a marriage; or

(B) lives with a person other than his spouse in this state un-
der the appearance of being married; or

(2) he knows that a married person other than his spouse is mar-
ried and he:

(A) purports to marry or does marry that person in this state,
or any other state or foreign country, under circumstances that
would, but for the person's prior marriage, constitute a mar-
riage; or

(B) lives with that person in this state under the appearance
of being married.

(b) For purposes of this section, "under the appearance of being mar-
ried" means holding out that the parties are married with cohabitation
and an intent to be married by either party.

(c) It is a defense to prosecution under Subsection (a)(1),of this sec-
tion that the actor reasonably believed that his marriage was void or had
been dissolved by death, divorce, or annulment.

(d) For the purposes of this section, the lawful wife or husband of the
actor may testify both for or against the actor concerning proof of the
original marriage.

(e) An offense under this section is a felony of the third degree.

Sec. 25,02. Incest
(a) An individual commits an offense if he engages in sexual inter-

course or deviate sexual intercourse with a person he knows to be, with-
out regard to legitimacy:

(1) his ancestor or descendant by blood or adoption;
(2) his stepchild or stepparent, while the marriage creating that

relationship exists;
(3) his parent's brother or sister of the whole or half blood;
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(4) his brother or sister of the whole or half blood or by adoption;
or

(5) the children of his brother or sister of the whole or half blood
or by adoption.

(b) For purposes of this section:
(1) "Deviate sexual intercourse" means any contact between the

genitals of one person and the mouth or anus of another person with
intent to arouse or gratify the sexual desire of any person.

(2) "Sexual intercourse" means any penetration of the female sex
organ by the male sex organ.

(c) An offense under this section is a felony of the third degree.

Sec. 25.03. Interference with Child Custody
(a) A person commits an offense if he takes or retains a child younger

than 18 years out of this state when he:
(1) knows that his taking or retention violates a temporary or per-

manent judgment or order of a court disposing of the child's custo-
dy; or

(2) has not been awarded custody of the child by a court of com-
petent jurisdiction and knows that a suit for divorce, or a civil suit
or application for habeas corpus to dispose of the child's custody, has
been filed.

(b) It is a defense to prosecution under Subsection (a)(2) of this sec-
tion that the actor returned the child to this state within seven days aft-
er the date of the commission of the offense.

(c) An offense under this section is a felony of the third degree.

Sec. 25.04. Enticing a Child
(a) A person commits an offense if, with the intent to interfere with

the lawful custody of a child younger than 18 years, he knowingly en-
tices, persuades, or takes the child from the custody of the parent or
guardian or person standing in the stead of the parent or guardian of
such child.

(b) An offense under this section is a Class B misdemeanor.

Sec. 25.05. Criminal Nonsupport
(a) An individual commits an offense if he intentionally or knowingly

fails to provide support that he can provide and that he was legally obli-
gated to provide for his children younger than 18 years, or for his spouse
who is in needy circumstances.

(b) Proof that the actor has contributed no support or insufficient
support to his child, or to his spouse who is in needy circumstances, is
prima facie evidence of a violation of this section.

(c) For purposes of this section, "insufficient support" means support
less than the support needed by a child or spouse to meet the minimal re-
quirements of the child or spouse necessary for food, clothing, shelter,
and medical care.

(d) For purposes of this section, "child" includes a child born out of
wedlock whose paternity has been admitted by the actor or has been es-
tablished in a civil suit.

(e) Under this section, a conviction may be had on the uncorroborated
testimony of a party to the offense and a spouse shall be a competent
witness.
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(f) It is an affirmative defense to prosecution under this section that
the actor could not provide the support that he was legally obligated to
provide.

(g) During the pendency of a prosecution under this section, the court,
after notice and a hearing, may enter temporary orders providing for
support and enforce such orders by contempt proceedings.

(h) Except as provided in Subsection (i) of this section, an offense
under this section is a Class A misdemeanor.

(i) An offense under this section is a felony of the third degree if the
actor:

(1) has been convicted one or more times under this section; or
(2) commits the offense while residing in another state.

TITLE 7. OFFENSES AGAINST PROPERTY

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND OTHER
PROPERTY DAMAGE OR DESTRUCTION

Section
28.01. Definitions.
28.02. Arson.
28.03. Criminal Mischief.
28.04. Reckless Damage or Destruction.
28.05 Actor's Interest in Property.
28.06. Amount of Pecuniary Loss.

TITLE 7. OFFENSES AGAINST PROPERTY

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND OTHER
PROPERTY DAMAGE OR DESTRUCTION

Sec. 28.01. Definitions
In this chapter:

(1) "Habitation" means a structure or vehicle that is adapted for
the overnight accommodation of persons and includes:

(A) each separately secured or occupied portion of the struc-
ture or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vehicle.

(2) "Building" means any structure or enclosure intended for use
or occupation as a habitation or for some purpose of trade, manufac-
ture, ornament, or use.

(3) "Property" means:
(A) real property;
(B) tangible or intangible personal property, including any-

thing severed from land; or
(C) a document, including money, that represents or embodies

anything of value.
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Sec. 28.02. Arson
(a) A person commits an offense if he starts a fire or causes an explo-

sion:
(1) without the effective consent of the owner and with intent to

destroy or damage the owner's building or habitation; or
(2) with intent to destroy or damage any building or habitation to

collect insurance for the damage or destruction.
(b) An offense under this section is a felony of the second degree, un-

less any bodily injury less than death is suffered by any person by reason
of the commission of the offense, in which event it is a felony of the first
degree.

Sec. 28.03. Criminal Mischief
(a) A person commits an offense if, without the effective consent of

the owner:
(1) he intentionally or knowingly damages or destroys the tangible

property of the owner; or
(2) he Intentionally or knowingly tampers with the tangible prop-

erty of the owner and causes pecuniary loss or substantial inconven-
ience to the owner or a third person.

(b) An offense under this section is:
(1) a Class C misdemeanor if:

(A) the amount of pecuniary loss is less than $5; or
(B) except as provided In Subdivision (4)(B) of this subsec-

tion, it causes substantial inconvenience to others;
(2) a Class B misdemeanor if the amount of pecuniary loss is $5

or more but less than $20;
(3) a Class A misdemeanor if the amount of pecuniary loss is $20

or more but less than $200;
(4) a felony of the third degree if:

(A) the amount of pecuniary loss is $200 or more but less
than $10,000;

(B) regardless of the amount of pecuniary loss, the actor
causes impairment or interruption of public communications, pub-
lic transportation, public water, gas, or power supply, or other
public service;

(C) regardless of the amount of pecuniary loss, the property
is one or more head of cattle, horses, sheep, swine, or goats;

(D) regardless of the amount of pecuniary loss, the property
was a fence used for the production of cattle, horses, sheep,
swine, or goats; or

(E) regardless of the amount of pecuniary loss, the damage or
destruction was inflicted by branding one or more head of cattle,
horses, sheep, swine, or goats.

(5) a felony of the second degree if the amount of the pecuniary
loss is $10,000 or more.

Sec. 28.04. Reckless Damage or Destruction
(a) A person commits an offense if, without the effective consent of

the owner, he recklessly damages or destroys property of the owner.
(b) An offense under this section is a Class C misdemeanor.

Sec. 28.05. Actor's Interest in Property
It is no defense to prosecution under this chapter that the actor has an

interest in the property damaged or destroyed if another person also has
an interest that the actor is not entitled to infringe.
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Sec. 28.06. Amount of Pecuniary Loss
(a) The amount of pecuniary loss under this chapter, if the property is

destroyed, is:
(1) the fair market value of the property at the time and place of

the destruction; or
(2) if the fair market value of the property cannot be ascertained,

the cost of replacing the property within a reasonable time after the
destruction.

(b) The amount of pecuniary loss under this chapter, if the property is
damaged, is the cost of repairing or restoring the damaged property with-
in a reasonable time after the damage occurred.

(c) The amount of pecuniary loss under this chapter for documents,
other than those having a readily ascertainable market value, is:

(1) the amount due and collectible at maturity less any part that
has been satisfied, if the document constitutes evidence of a debt; or

(2) the greatest amount of economic loss that the owner might
reasonably suffer by virtue of the destruction or damage if the docu-
ment is other than evidence of a debt.

(d) If the amount of pecuniary loss cannot be ascertained by the crite-
ria set forth in Subsections (a) through (c) of this section, the amount
of loss is deemed to be greater than $20 but less than $200.
(e) If the actor proves by a preponderance of the evidence that he

gave consideration for or had a legal interest in the property involved,
the value of the interest so proven shall be deducted from:

(1) the amount of pecuniary loss if the property is destroyed; or
(2) the amount of pecuniary loss to the extent of an amount equal

to the ratio the value of the interest bears to the total value of the
property, if the property is damaged.

CHAPTER 29. ROBBERY

Section
29.01. Definitions.
29.02. Robbery.
29.03. Aggravated Robbery.

CHAPTER 29. ROBBERY

Sec. 29.01. Definitions
In this chapter:

(1) "In the course of committing theft" means conduct that occurs
in an attempt to commit, during the commission, or in immediate
flight after the attempt or commission of theft.

(2) "Property" means:
(A) tangible or intangible personal property including any-

thing severed from land; or
(B) a document, including money, that represents or embodies

anything of value.
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Sec. 29.02. Robbery
(a) A person commits an offense if, in the course of committing theft

as defined in Chapter 31 of this code and with intent to obtain or main-
tain control of the property, he:

(1) intentionally, knowingly, or recklessly causes bodily injury to
another; or

(2) intentionally or knowingly threatens or places another in fear
of imminent bodily injury or death.

(b) An offense under this section is a felony of the second degree.

Sec. 29.03. Aggravated Robbery
(a) A person commits an offense if he commits robbery as defined in

Section 29.02 of this code, and he:
(1) causes serious bodily injury to another; or
(2) uses or exhibits a deadly weapon.

(b) An offense under this section is a felony of the first degree.

CHAPTER 30. BURGLARY AND CRIMINAL TRESPASS

Section
30.01. Definitions.
30.02. Burglary.
30.03. Burglary of Coin-Operated Machines.
30.04. Burglary of Vehicles.
30.05. Criminal Trespass.

CHAPTER 30. BURGLARY AND CRIMINAL TRESPASS

Sec. 30.01. Definitions
In this chapter:

(1) "Habitation" means a structure or vehicle that is adapted for
the overnight accommodation of persons, and includes:

(A) each separately secured or occupied portion of the struc-
ture or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vehicle.

(2) "Building" means any enclosed structure intended for use or
occupation as a habitation or for some purpose of trade, manufac-
ture, ornament, or use.

(3) "Vehicle" includes any device in, on, or by which any person
or property is or may be propelled, moved, or drawn in the normal
course of commerce or transportation, except such devices as are
classified as "habitation."

Sec. 30.02. Burglary
(a) A person commits an offense if, without the effective consent of

the owner, he:
(1) enters a habitation, or a building (or any portion of a build-

ing) not then open to the public, with intent to commit a felony or
theft; or
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(2) remains concealed, with intent to commit a felony or theft, in
a building or habitation; or

(3) enters a building or habitation and commits or attempts to
commit a felony or theft.

(b) For purposes of this section, "enter" means to intrude:
(1) any part of the body; or
(2) any physical object connected with the body.

(c) Except as provided in Subsection (d) of this section, an offense
under this section is a felony of the second degree.

(d) An offense under this section is a felony of the first degree if:
(1) the premises are a habitation; or
(2) any party to the offense is armed with explosives or a deadly

weapon; or
(3) any party to the offense Injures or attempts to injure anyone

in effecting entry or while in the building or In immediate flight
from the building.

Sec. 30.03. Burglary of Coin-Operated Machines
(a) A person commits an offense if, without the effective consent of

the owner, he breaks or enters Into any coin-operated machine or other
coin-operated contrivance, apparatus, or equipment used for the purpose
of providing lawful amusement, sales of goods, services, or other valuable
things, or telecommunications with intent to obtain property or services.

(b) For purposes of this section, "entry" includes every kind of entry
except one made with the effective consent of the owner.

(c) An offense under this section is a Class A misdemeanor.

Sec. 30.04. Burglary of Vehicles
(a) A person commits an offense if, without the effective consent of

the owner, he breaks into or enters a vehicle or any part of a vehicle
with intent to commit any felony or theft.

(b) For purposes of this section, "enter" means to intrude:
(1) any part of the body; or
(2) any physical object connected with the body.

(c) An offense under this section is a felony of the third degree.

Sec. 30.05. Criminal Trespass
(a) A person commits an offense if he enters or remains on property

or in a building of another without effective consent and he:
(1) had notice that the entry was forbidden; or
(2) received notice to depart but failed to do so.

(b) For purposes of this section:
(1) "entry" means the intrusion of the entire body; and
(2) "notice" means:

(A) oral or written communication by the owner or someone
with apparent authority to act for the owner;

(B) fencing or other enclosure obviously designed to exclude
intruders; or

(C) signs posted to be reasonably likely to come to the atten-
tion of intruders.

(c) An offense under this section is a Class C misdemeanor unless it is
committed in a habitation, in which event it is a Class A misdemeanor.
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CHAPTER 31. THEFT

Section
31.01. Definitions.
31.02. Consolidation of Theft Offenses.
31.03. Theft.
31,04. Theft of Service.
31.05. Theft of Trade Secrets.
31.06. Presumption for Theft by Check.
31.07. Unauthorized Use of a Vehicle.
31,08. Value.
31,09. Aggregation of Amounts Involved in Theft.
31,10. Actor's Interest in Property.

CHAPTER 31. THEFT

Sec. 31.01. Definitions
In this chapter:

(1) "Coercion" means a threat, however communicated:
(A) to commit an offense;
(B) to inflict bodily injury in the future on the person threat-

ened or another;
(C) to accuse a person of any offense; or
(D) to expose a person to hatred, contempt, or ridicule;
(E) to harm the credit or business repute of any person; or
(F) to take or withhold action as a public servant, or to cause

a public servant to take or withhold action.
(2) "Deception" means:

(A) creating or confirming by words or conduct a false im-
pression of law or fact that is likely to affect the judgment of
another in the transaction, and that the actor does not believe to
be true;

(B) failing to correct a false impression of law or fact that is
likely to affect the judgment of another in the transaction, that
the actor previously created or confirmed by words or conduct,
and that the actor does not now believe to be true;

(C) preventing another from acquiring information likely to
affect his judgment in the transaction;

(D) selling or otherwise transferring or encumbering property
without disclosing a lien, security interest, adverse claim, or oth-
er legal impediment to the enjoyment of the property, whether
the lien, security interest, claim, or impediment is or is not valid,
or is or is not a matter of official record; or

(E) promising performance that is likely to affect the judg-
ment of another in the transaction and that the actor does not
intend to perform or knows will not be performed, except that
failure to perform the promise in issue without other evidence of
intent or knowledge is not sufficient proof that the actor did not
intend to perform or knew the promise would not be performed.
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(3) "Deprive" means:
(A) to withhold property from the owner permanently or for

so extended a period of time that a major portion of the value or
enjoyment of the property is lost to the owner;

(B) to restore property only upon payment of reward or other
compensation; or

(C) to dispose of property in a manner that makes recovery of
the property by the owner unlikely.

(4) "Effective consent" includes consent by a person legally au-
thorized to act for the owner. Consent is not effective if:

(A) induced by deception or coercion;
(B) given by a person the actor knows is not legally autho-

rized to act for the owner;
(C) given by a person who by reason of youth, mental disease

or defect, or intoxication is known by the actor to be unable to
make reasonable property dispositions; or

(D) given solely to detect the commission of an offense.
(5) "Obtain" means to bring about a transfer or purported trans-

fer of a nonpossessory interest in property, whether to the actor or
another.

(6) "Property" means:
(A) real property;
(B) tangible or intangible personal property including any-

thing severed from land; or
(C) a document, including money, that represents or embodies

anything of value.
(7) "Service" includes:

(A) labor and professional service;
(B) telecommunication, public utility, and transportation serv-

ice;
(C) lodging, restaurant service, and entertainment; and
(D) the supply of a motor vehicle or other property for use.

(8) "Steal" means to acquire property or service by theft.

Sec. 31.02. Consolidation of Theft Offenses
Theft as defined in Section 31.03 of this code constitutes a single of-

fense superseding the separate offenses previously known as theft, theft
by false pretext, conversion by a bailee, theft from the person, shoplift-
ing, acquisition of property by threat, swindling, swindling by worthless
check, embezzlement, extortion, receiving or concealing embezzled proper-
ty, and receiving or concealing stolen property.

Sec. 31.03. Theft
(a) A person commits an offense if, with intent to deprive the owner

of property:
(1) he obtains the property unlawfully; or
(2) he exercises control over the property, other than real proper-

ty, unlawfully.
(b) Obtaining or exercising control over property is unlawful if:

. (1) the actor obtains or exercises control over the property with-
out the owner's effective consent; or

(2) the property is stolen and the actor obtains it from another or
exercises control over the property obtained by another knowing it
was stolen.
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(c) For purposes of Subsection (b) (2) of this section:
(1) evidence that the actor has previously participated in recent

transactions other than, but similar to, that which the prosecution is
based is admissible for the purpose of showing knowledge or intent
and the issues of knowledge or intent are raised by the actor's plea
of not guilty;

(2) the testimony of an accomplice shall be corroborated by proof
that tends to connect the actor to the crime, but the actor's knowl-
edge or intent may be established by the uncorroborated testimony of
the accomplice.

(d) An offense under this section is:
(1) a Class C misdemeanor if the value of the property stolen is

less than $5;
(2) a Class B misdemeanor if:

(A) the value of the property stolen is $5 or more but less
than $20; or

(B) the value of the property stolen is less than $5 and the
defendant has previously been convicted of any grade of theft;

(3) a Class A misdemeanor if the value of the property stolen is
$20 or more but less than $200;

(4) a felony of the third degree if:
(A) the value of the property stolen is $200 or more but less

than $10,000, or the property is one or more head of cattle, hors-
es, sheep, swine, or goats or any part thereof under the value of
$10,000;

(B) regardless of value, the property is stolen from the person
of another or from a human corpse or grave; or

(C) the value of the property stolen is less than $200 and the
defendant has been previously convicted two or more times of
any grade of theft;

(5) a felony of the second degree if the value of the property sto-
len is $10,000 or more.

See. 31.04. Theft of Service
(a) A person commits theft of service if, with intent to avoid payment

for service that he knows is provided only for compensation:
(1) he intentionally or knowingly secures performance of the serv-

ice by deception, threat, or false token; or
(2) having control over the disposition of services of another to

which he is not entitled, he intentionally or knowingly diverts the
other's services to his own benefit or to the benefit of another not
entitled to them.

(b) For purposes of this section, intent to avoid payment is presumed
if the actor absconded without paying for the service in circumstances
where payment is ordinarily made immediately upon rendering of the
service, as in hotels, restaurants, and comparable establishments.

(c) An offense under this section is:
(1) a Class C misdemeanor If the value of the service stolen is less

than $5;
(2) a Class B misdemeanor if the value of the service stolen is $5

or more but less than $20;
(3) a Class A misdemeanor if the value of the service stolen is $20

or more but less than $200;
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(4) a felony of the third degree if the value of the service stolen
is $200 or more but less than $10,000;

(5) a felony of the second degree if the value of the service stolen
is $10,000 or more.

Sec. 31.05. Theft of Trade Secrets
(a) For purposes of this section:

(1) "Article" means any object, material, device, or substance or
any copy thereof, including a writing, recording, drawing, sample,
specimen, prototype, model, photograph, microorganism, blueprint, or
map.

(2) "Copy" means a facsimile, replica, photograph, or other repro-
duction of an article or a note, drawing, or sketch made of or from
an article.

(3) "Representing" means describing, depicting, containing, con-
stituting, reflecting, or recording.

(4) "Trade secret" means the whole or any part of any scientific
or technical information, design, process, procedure, formula, or im-
provement that has value and that the owner has taken measures to
prevent from becoming available to persons other than those selected
by the owner to have access for limited purposes.

(b) A person commits an offense if, without the owner's effective con-
sent, he knowingly:

(1) steals a trade secret;
(2) makes a copy of an article representing a trade secret; or
(3) communicates or transmits a trade secret.

(c) An offense under this section is a felony of the third degree.

See. 31.06. Presumption for Theft by Check
(a) If the actor obtained property or secured performance of service

by Issuing or passing a check or similar sight order for the payment of
money, when the issuer did not have sufficient funds in or on deposit
with the bank or other drawee for the payment in full of the check or or-
der as well as all other checks or orders then outstanding, his intent to
deprive the owner of property under Section 31.03 of this code (Theft) or
to avoid payment for service under Section 31.04 of this code (Theft of
Service) is presumed (except in the case of a postdated check or order)
if:

(1) he had no account with the bank or other drawee at the time
he issued the check or order; or

(2) payment was refused by the bank or other drawee for lack of
funds or insufficient funds, on presentation within 30 days after is-
sue, and the issuer failed to pay the holder in full within 10 days aft-
er receiving notice of that refusal.

(b) For purposes of Subsection (a)(2) of this section, notice may be
actual notice or notice in writing, sent by registered or certified mail
with return receipt requested or by telegram with report of delivery re-
quested, and addressed to the issuer at his address shown on:

(1) the check or order;
(2) the records of the bank or other drawee; or
(3) the records of the person to whom the check or order has been

issued or passed.
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(c) If written notice is given in accordance with Subsection (b) of
this section, it is presumed that the notice was received no later than five
days after it was sent.

(d) Nothing in this section preVents the prosecution from establishing
the requisite intent by direct evidence.

Sec. 31.07. Unauthorized Use of a Vehicle
(a) A person commits an offense if he intentionally or knowingly oper-

ates another's boat, airplane, or motor-propelled vehicle without the ef-
fective consent of the owner.

(b) An offense under this section is a felony of the third degree.

Sec. 31.08. Value
(a) Subject to the additional criteria of Subsections (b) and (c) of

this section, value under this chapter is:
(1) the fair market value of the property or service at the time

and place of the offense; or
(2) if the fair market value of the property cannot be ascertained,

the cost of replacing the property within a reasonable time after the
theft.

(b) The value of documents, other than those having a readily ascer-
tainable market value, is:

(1) the amount due and collectible at maturity less that part
which has been satisfied, if the document constitutes evidence of a
debt; or

(2) the greatest amount of economic loss that the owner might
reasonably suffer by virtue of loss of the document, if the document
is other than evidence of a debt.

(c) If property or service has value that cannot be reasonably ascer-
tained by the criteria set forth in Subsections (a) and (b) of this section,
the property or service is deemed to have a value of more than $20 but
less than $200.

(d) If the actor proves by a preponderance of the evidence that he
gave consideration for or had a legal interest in the property or service
stolen, the amount of the consideration or the value of the interest so
proven shall be deducted from the value of the property or service ascer-
tained under Subsection (a), (b), or (c) of this section to determine val-
ue for purposes of this chapter.

Sec. 31.09. Aggregation of Amounts Involved In Theft
When amounts are obtained in violation of this chapter pursuant to one

scheme or continuing course of conduct, whether from the same or sever-
al sources, the conduct may be considered as one offense and the
amounts aggregated in determining the grade of the offense.

Sec. 31.10. Actor's Interest In Property
It is no defense to prosecution under this chapter that the actor has an

interest in the property or service stolen if another person has the right
of exclusive possession of the property.
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CHAPTER 32. FRAUD

SUBCHAPTER A. GENERAL PROVISIONS
Section
32.01. Definitions.
32.02. Value.
32.03. Aggregation of Amounts Involved in Fraud.

[Sections 32.04-32.20 are reserved for expansion]

SUBCHAPTER B. FORGERY

32.21. Forgery.
32.22. Criminal Simulation.

[Sections 32.23-32.30 are reserved for expansion]

SUBCHAPTER C. CREDIT
32.31. Credit Card Abuse.
32.32. False Statement to Obtain Property or Credit.
32.33. Hindering Secured Creditors.
32.34. Fraud in Insolvency.
32.35. Receiving Deposit, Premium, or Investment in Failing Financial

Institution.

[Sections 32.36-32.40 are reserved for expansion]

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES

32.41. Issuance of Bad Check.
32.42. Deceptive Business Practices.
32.43. Commercial Bribery.
32.44. Rigging Publicly Exhibited Contest.
32.45. Misapplication of Fiduciary Property or Property of Financial

Institution.
32.46. Securing Execution of Document by Deception.
32.47. Fraudulent Destruction, Removal, or Concealment of Writing.
32.48. Endless Chain Scheme.

CHAPTER 32. FRAUD

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 32.01. Definitions
In this chapter:

'(1) "Financial institution" means a bank, trust company, insur-
ance company, credit union, building and loan association, invest-
ment trust, investment company, or any other organization held out
to the public as a place for deposit of funds or medium of savings or
collective investment.
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(2) "Property" means:
(A) real property;
(B) tangible or intangible personal property including any-

thing severed from land; or
(C) a document, including money, that represents or embodies

anything of value.
(3) "Service" includes:

(A) labor and professional service;
(B) telecommunication, public utility, and transportation serv-

ice;
(C) lodging, restaurant service, and entertainment; and
(D) the supply of a motor vehicle or other property for usc.

(4) "Steal" means to acquire property or service by theft.

Sec. 32.02. Value
(a) Subject to the additional criteria of Subsections (b) and (c) of

this section, value under this chapter is:
(1) the fair market value of the property or service at the time

and place of the offense; or
(2) if the fair market value of the property cannot be ascertained,

the cost of replacing the property within a reasonable time after the
offense.

(b) The value of documents, other than those having a readily ascer-
tainable market value, is:

(1) the amount due and collectible at maturity less any part that
has been satisfied, if the document constitutes evidence of a debt; or

(2) the greatest amount of economic loss that the owner might
reasonably suffer by virtue of loss of the document, if the document
is other than evidence of a debt.

(c) If property or service has value that cannot be reasonably ascer-
tained by the criteria set forth in Subsections (a) and (b) of this section,
the property or service is deemed to have a value of more than $20 but
less than $200.

(d) If the actor proves by a preponderance of the evidence that he
gave consideration for or had a legal interest in the property or service
stolen, the amount of the consideration or the value of the interest so
proven shall be deducted from the value of the property or service ascer-
tained under Subsection (a), (b), or (c) of this section to determine val-
ue for purposes of this chapter.

Sec. 32.03. Aggregation of Amounts Involved in Fraud
When amounts are obtained in violation of this chapter pursuant to one

scheme or continuing course of conduct, whether from the same or sever-
al sources, the conduct may be considered as one offense and the
amounts aggregated in determining the grade of offense.

[Sections 32.04-32.20 are reserved for expansion]
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SUBCHAPTER B. FORGERY

Sec. 32.21. Forgery
(a) For purposes of this section:

(1) "Forge" means:
(A) to alter, make, complete, execute, or authenticate any

writing so that it purports:
(i) to be the act of another who did not authorize that

act;
(ii) to have been executed at a time or place or in a num-

bered sequence other than was in fact the case; or
(iii) to be a copy of an original when no such original ex-

isted;
(B) to issue, transfer, register the transfer of, pass, publish,

or otherwise utter a writing that is forged within the meaning of
Paragraph (A) of this subdivision; or

(C) to possess a writing that is forged within the meaning of
Paragraph (A) with intent to utter it in a manner specified in
Paragraph (B) of this subdivision.

(2) "Writing" includes:
(A) printing or any other method of recording information;
(B) money, coins, tokens, stamps, seals, credit cards, badges,

and trademarks; and
(C) symbols of value, right, privilege, or identification.

(b) A person commits an offense if he forges a writing with intent to
defraud or harm another.

(c) Except as provided in Subsections (d) and (e) of this section an
offense under this section is a Class A misdemeanor.

(d) An offense under this section is a felony of the third degree if the
writing is or purports to be a will, codicil, deed, deed of trust, mortgage,
security instrument, security agreement, credit card, check or similar
sight order for payment of money, contract, release, or other commercial
instrument.

(e) An offense under this section is a felony of the second degree if
the writing is or purports to be part of an issue of money, securities,
postage or revenue stamps, or other instruments issued by a state or na-
tional government or by a subdivision of either, or part of an issue of
stock, bonds, or other instruments representing interests in or claims
against another person.

Sec. 32.22. Criminal Simulation
(a) A person commits an offense if, with intent to defraud or harm an-

other:
(1) he makes or alters an object, in whole or in part, so that it ap-

pears to have value because of age, antiquity, rarity, source, or au-
thorship that it does not have;

(2) he sells, passes, or otherwise utters an object so made or al-
tered;

(3) he possesses an object so made or altered, with intent to sell,
pass, or otherwise utter it; or

(4) he authenticates or certifies an object so made or altered as
genuine or as different from what it is.

(b) An offense under this section is a Class A misdemeanor.

[Sections 32.23-32.30 are reserved for expansion]
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SUBCHAPTER C. CREDIT

Sec. 32.31. Credit Card Abuse
(a) For purposes of this section:

(1) "Cardholder" means the person named on the face of a credit
card to whom or for whose benefit the credit card is issued.

(2) "Credit card" means an identification card, plate, coupon,
book, number, or any other device authorizing a designated person or
bearer to obtain property or services on credit. It includes the num-
ber or description of the device if the device itself Is not produced at
the time of ordering or obtaining the property or service.

(3) "Expired credit card" means a credit card bearing an expira-
tion date after that date has passed.

(b) A person commits an offense if:
(1) with intent to obtain property or service fraudulently, he

presents or uses a credit card with knowledge that:
(A) the card, whether or not expired, has not been issued to

him and is not used with the effective consent of the cardholder;
or

(B) the card has expired or has been revoked or cancelled;
(2) with intent to obtain property or service, he uses a fictitious

credit card or the pretended number or description of a fictitious
credit card;

(3) he receives property or service that he knows has been ob-
tained in violation of this section;

(4) he steals a credit card or, with knowledge that it has been sto-
len, receives a credit card with intent to use It, to sell it, or to trans-
fer it to a person other than the issuer or the cardholder;

(5) he buys a credit card from a person who he knows is not the
issuer;

(6) not being the issuer, he sells a credit card;
(7) he uses or induces the cardholder to use the cardholder's cred-

it card to obtain property or service for the actor's benefit for which
the cardholder is financially unable to pay;

(8) not being the cardholder, and without the effective consent of
the cardholder, he signs or writes his name or the name of another
on a credit card with intent to use it;

(9) he possesses two or more incomplete credit cards that have not
been issued to him with intent to complete them without the effective
consent of the issuer. For purposes of this subdivision, a credit card
is incomplete if part of the matter that an issuer requires to appear
on the credit card before it can be used (other than the signature of
the cardholder) has not yet been stamped, embossed, imprinted, or
written on it;

(10) being authorized by an issuer to furnish goods or services on
presentation of a credit card, he, with intent to defraud the issuer or
the cardholder, furnishes goods or services on presentation of a cred-
it card obtained or retained in violation of this section or a credit
card that is forged, expired, or revoked; or

(11) being authorized by an issuer to furnish goods or services on
presentation of a credit card, he, with intent to defraud the issuer or
a cardholder, fails to furnish goods or services that he represents in
writing to the issuer that he has furnished.
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(c) It is presumed that a person who used a revoked, cancelled, or ex-
pired credit card had knowledge that the card had been revoked, can-
celled, or expired if he had received notice of revocation, cancellation, or
expiration from the issuer. For purposes of this section, notice may be
either notice given orally in person or by telephone, or in writing by mail
or by telegram. If written notice was sent by registered or certified mail
with return receipt requested, or by telegram with report of delivery re-
quested, addressed to the cardholder at the last address shown by the
records of the issuer, it is presumed that the notice was received by the
cardholder no later than five days after sent.

(d) An offense under this section is a felony of the third degree.

See. 32.32. False Statement to Obtain Property or Credit
(a) For purposes of this section, "credit" includes:

(1) a loan of money;
(2) furnishing property or service on credit;
(3) extending the due date of an obligation;
(4) comaking, endorsing, or guaranteeing a note or other instru-

ment for obtaining credit;
(5) a line or letter of credit; and
(6) a credit card, as defined in Section 32.31 of this code (Credit

Card Abuse).
(b) A person commits an offense if he intentionally or knowingly

makes a materially false or misleading written statement to obtain prop-
erty or credit for himself or another.

(c) An offense under this section is a Class A misdemeanor.

Sec. 32.33. Hindering Secured Creditors
(a) For purposes of this section:

(1) "Remove" means transport, without the effective consent of
the secured party, from the state in which the property was located
when the security interest or lien attached.

(2) "Security interest" means an interest in personal property or
fixtures that secures payment or performance of an obligation.

(b) A person who has signed a security agreement creating a security
interest in property or a mortgage or deed of trust creating a lien on
property commits an offense if, with intent to hinder enforcement of that
interest or lien, he destroys, removes, conceals, encumbers, transfers, or
otherwise harms or reduces the value of the property.

(c) For purposes of this section, a person is presumed to have intend-
ed to hinder enforcement of the security interest or lien if, when any
part of the debt secured by the security interest or lien was due, he
failed:

(1) to paythe part then due; and
(2) if the secured party had made demand, to deliver possession of

the secured property to the secured party.
(d) Except as provided in Subsection (e) of this section, an offense

under this section is a Class A misdemeanor.
(e) If the actor removes the property, the offense is a felony of the

third *degree.

Sec. 32.34. Fraud in Insolvency
(a) A person commits an offense if, when proceedings have been or

are about to be instituted for the appointment of a trustee, receiver, or
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other person entitled to administer property for the benefit of credi-
tors, or when any other assignment, composition, or liquidation for the
benefit of creditors has been or is about to be made:

(1) he destroys, removes, conceals, encumbers, transfers, or other-
wise harms or reduces the value of the property with intent to defeat
or obstruct the operation of a law relating to administration of prop-
erty for the benefit of creditors;

(2) he intentionally falsifies any writing or record relating to the
property or any claim against the debtor; or

(3) he intentionally misrepresents or refuses to disclose to a trus-
tee or receiver, or other person entitled to administer property for
the benefit of creditors, the existence, amount, or location of the
property, or any other information that the actor could legally be re-
quired to furnish in relation to the administration.

(b) An offense under this section is a Class A misdemeanor.

Sec. 32.35. Receiving Deposit, Premium, or Investment In Failing Fi.
nancial Institution

(a) A person directing or participating in the direction of a financial
institution commits an offense if he receives or permits the receipt of a
deposit, premium payment, or investment in the institution knowing that,
due to the financial condition of the institution:

(1) it is unable to make payment of the deposit on demand, if it is
a deposit ordinarily payable on demand; or

(2) it is about to suspend operations or go into receivership.
(b) It is a defense to prosecution under this section that the person

making the deposit, premium payment, or investment was adequately in-
formed of the financial condition of the institution.

(c) An offense under this section is a Class A misdemeanor.

[Sections 32.36-32.40 reserved for expansion]

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES

Sec. 32.41. Issuance of Bad Check
(a) A person commits an offense if he issues or passes a check or sim-

ilar sight order for the payment of money knowing that the issuer does
not have sufficient funds in or on deposit with the bank or other drawee
for the payment in full of the check or order as well as all other checks
or orders outstanding at the time of issuance.

(b) This section does not prevent the prosecution from establishing the
required knowledge by direct evidence; however, for purposes of this
section, the issuer's knowledge of insufficient funds is presumed (except
in the case of a postdated check or order) if:

(1) he had no account with the bank or other drawee at the time
he issued the check or order; or

(2) payment was refused by the bank or other drawee for lack of
funds or insufficient funds on presentation within 30 days after is-
sue and the issuer failed to pay the holder in full within 10 days aft-
er receiving notice of that refusal.

(c) Notice for purposes of Subsection (b)(2) of this section may be
notice in writing, sent by registered or certified mail with return receipt
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requested or by telegram with report of delivery requested, and.addressed
to the issuer at his address shown on:

(1) the check or order;
(2) the records of the bank or other drawee; or
(3) the records of the person to whom the check or order has been

issued or passed.
(d) If notice is given in accordance with Subsection (c) of this sec-

tion, it is presumed that the notice was received no later than five days
after it was sent.

(e) An offense under this section is a Class C misdemeanor.

Sec. 32.42. Deceptive Business Practices
(a) For purposes of this section:

(1) "Adulterated" means varying from the standard of composi-
tion or quality prescribed by law or set by established commercial
usage.

(2) "Business" includes trade and commerce and advertising, sell-
ing, and buying service or property.

(3) "Commodity" means any tangible or intangible personal prop-
erty.

(4) "Contest" includes sweepstake, puzzle, and game of chance.
(5) "Deceptive sales contest" means a sales contest:

(A) that misrepresents the participant's chance of winning a
prize;

(B) that fails to disclose to participants on a conspicuously
displayed permanent poster (if the contest is conducted by or
through a retail outlet) or on each card game piece, entry blank,
or other paraphernalia required for participation in the contest
(if the contest is not conducted by or through a retail outlet):

(i) the geographical area or number of outlets in which
the contest is to be conducted;

(i) an accurate description of each type of prize;
(iii) the minimum number and minimum amount of cash

prizes; and
(iv) the minimum number of each other type of prize; or

(C) that is manipulated or rigged so that prizes are given to
predetermined persons or retail establishments. A sales contest
is not deceptive if the total value of prizes to-each retail outlet
is in a uniform ratio to the number of game pieces distributed to
that outlet.

(6) "Mislabeled" means varying from the standard of truth or dis-
closure in labeling prescribed by law or set by established commer-
cial usage.

(7) "Prize" includes gift, discount, coupon, certificate, gratuity,
and any other thing of value awarded in a sales contest.

(8) "Sales contest" means a contest in connection with the sale of
a commodity or service by which a person may, as determined by
drawing, guessing, matching, or chance, receive a prize and which is
not regulated by the rules of a federal regulatory agency.

(9) "Sell" and "sale" include offer for sale, advertise for sale, ex-
pose for sale, keep for the purpose of sale, deliver for or after sale,
solicit and offer to buy, and every disposition for value.
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(b) A person commits an offense if in the course of business he inten-
tionally, knowingly, recklessly, or with criminal negligence commits one
or more of the following deceptive business practices:

(1) using, selling, or possessing for use or sale a false weight or
measure, or any other device for falsely determining or recording
any quality or quantity;

(2) selling less than the represented quantity of a property or
service;

(3) taking more than the represented quantity of property or serv-
ice when as a buyer the actor furnishes the weight or measure;

(4) selling tn adulterated or mislabeled commodity;
(5) passing off property or service as that of another;
(6) representing that a commodity is original or new if it is dete-

riorated, altered, rebuilt, reconditioned, reclaimed, used, or second-
hand;

(7) representing that a commodity or service is of a particular
style, grade, or model if it is of another;

(8) advertising property or service with intent:
(A) not to sell it as advertised, or
(B) not to supply reasonably expectable public demand, unless

the advertising adequately discloses a time or quantity limit;
(9) representing the price of property or service falsely or in a

way tending to mislead;
(10) making a materially false or misleading statement of fact

concerning the reason for, existence of, or amount of a price or price
reduction;

(11) conducting a deceptive sales contest; or
(12) making a materially false or misleading statement:

(A) in an advertisement for the purchase or sale of property
or service; or

(B) otherwise in connection with the purchase or sale of prop-
erty or service.

(c) An offense under this section is a Class A misdemeanor.

Sec. 32.43. Commercial Bribery
(a) For purposes of this section:

(1) "Beneficiary" means a person for whom a fiduciary is acting.
(2) "Fiduciary" means:

(A) an agent or employee;
(B) a trustee, guardian, custodian, administrator, executor,

conservator, receiver, or similar fiduciary;
(C) a lawyer, physician, accountant, appraiser, or other pro-

fessional advisor; or
(D) an officer, director, partner, manager, or other partici-

pant in the direction of the affairs of a corporation or associa-
tion.

(b) A person who is a fiduciary commits an offense if he intentionally
or knowingly solicits, accepts, or agrees to accept any benefit as consider-
ation for:

(1) violating a duty to a beneficiary; or
(2) otherwise causing harm to a beneficiary by act or omission.

(c) A person commits an offense if he offers, confers, or agrees to
confer any benefit the acceptance of which is an offense under Subsec-
tion (b) of this section.

(d) An offense under this section is a felony of the third degree.
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Sec. 32.44. Rigging Publicly Exhibited Contest
(a) A person commits an offense if, with intent to affect the outcome

(including the score) of a publicly exhibited contest:
(1) he offers, confers, or agrees to confer any benefit on, or

threatens harm to:
(A) a participant in the contest to induce him not to use his

best efforts; or
(B) an official or other person associated with the contest;

or
(2) he tampers with a person, animal, or thing in a manner con-

trary to the rules of the contest.
(b) A person commits an offense if he intentionally or knowingly so-

licits, accepts, or agrees to accept any benefit the conferring of which is
an offense under Subsection (a) of this section.

(c) Except as provided in Subsection (d) of this section, an offense
under this section is a Class A misdemeanor.

(d) An offense under this section is a felony of the third degree if the
actor's conduct is in connection with betting or wagering on the contest.

Sec. 32.45. Misapplication of Fiduciary Property or Property of Fi.
nancial Institution

(a) For purposes of this section:
(1) "Fiduciary" includes:

(A) trustee, guardian, administrator, executor, conservator,
and receiver;

(B) any other person acting in a fiduciary capacity, but not a
commercial bailee; and

(C) an officer, manager, employee, or agent carrying on fidu-
ciary functions on behalf of a fiduciary.

(2) "Misapply" means deal with property contrary to:
(A) an agreement under which the fiduciary holds the proper-

ty; or
(B) a law prescribing the custody or disposition of the proper-

ty.
(b) A person commits an offense if he intentionally, knowingly, or

recklessly misapplies property he holds as a fiduciary or property of a fi-
nancial institution in a manner that involves substantial risk of loss to
the owner of the property or to a person for whose benefit the property is
held.

(c) An offense under this section is:
(1) a Class A misdemeanor if the value of the property misapplied

is less than $200;
(2) a felony of the third degree if the value of the property is

$200 or more but less than $10,000;
(3) a felony of the second degree if the value of the property is

$10,000 or more.

Sec. 32.46. Securing Execution of Document by Deception
(a). A person commits an offense if, with intent to defraud or harm

any person, he, by deception, causes another to sign or execute any docu-
ment affecting property or service or the pecuniary interest of any per-
son.

(b) An offense under this section is a felony of the third degree.
1 Tex Sess L. '73 Bd.Vo.-98 941
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Sec. 32.47. Fraudulent Destruction, Removal, or Concealment of Writ.
ing

(a) A person commits an offense if, with intent to defraud or harm an-
other, he destroys, removes, conceals, alters, substitutes, or otherwise im-
pairs the verity, legibility, or availability of a writing, other than a gov-
ernmental record.

(b) For purposes of this section, "writing" includes:
(1) printing or any other method of recording information;
(2) money, coins, tokens, stamps, seals, credit cards, badges, trade-

marks;
(3) symbols of value, right, privilege, or identification; and
(4) labels, price tags, or markings on goods.

(c) Except as provided in Subsection (d) of this section, an offense
under this section is a Class A misdemeanor.

(d) An offense under this section is a felony of the third degree if the
writing:

(1) is a will or codicil of another, whether or not the maker is
alive or dead and whether or not it has been admitted to probate; or

(2) is a deed, mortgage, deed of trust, security instrument, securi-
ty agreement, or other writing for which the law provides public
recording or filing, whether or not the writing has been acknowl-
edged.

Sec. 32.48. Endless Chain Scheme
(a) For the purposes of this section:

(1) "Endless chain" means any scheme for the disposal or distri-
bution of property whereby a participant pays a valuable considera-
tion for the chance to receive compensation for introducing one or
more additional persons into participation in the scheme or for the
chance to receive compensation when a person introduced by the par-
ticipant introduces a new participant.

(2) "Compensation" does not mean or include payment based on
sales made to persons who are not participants in the scheme and
who are not purchasing in order to participate in the scheme.

(b) A person commits an offense if he contrives, prepares, sets up,
proposes, operates, promotes, or participates in an endless chain.

(c) An offense under this section is a Class B misdemeanor.
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TITLE 8. OFFENSES AGAINST PUBLIC
ADMINISTRATION

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE

Section
36.01. Definitions.
36,02. Bribery.
36.03. Coercion of Public Servant or Voter,
36.04. Improper Influence.
36.05. Tampering with Witness.
36.06. Retaliation.
36.07. Compensation for Past Official Behavior.
36.08. Gift to Public Servant by Person Subject to His Jurisdiction.
36.09, Offering Gift to Public Servant.
36.10. Defenses.

TITLE 8. OFFENSES AGAINST PUBLIC

ADMINISTRATION

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE

Sec. 36.01, Definitions
In this chapter:

(1) "Coercion" means a threat, however communicated:
(A) to commit any offense;
(B) to inflict bodily injury on the person threatened or anoth-

er;
(C) to accuse any person of any offense;
(D) to expose any person to hatred, contempt, or ridicule;
(E) to harm the credit or business repute of any person; or
(F) to take or withhold action as a public servant, or to cause

a public servant to take or withhold action.
(2) "Custody" means:

(A) detained or under arrest by a peace officer; or
(B) under restraint by a public servant purguant to an order

of a court.
(3) "Official proceeding" means any type of administrative, execu-

tive, legislative, or judicial proceeding that may be conducted before
a public servant authorized by law to take statements under oath.

(4) "Party official" means a person who holds any position or of-
fice in a political party, whether by election, appointment, or employ-
ment.

(5) "Vote" means to cast a ballot in an election regulated by law.

Sec. 36.02. Bribery
(a) A person commits an offense if he offers, confers, or agrees to

confer any benefit on a public servant, party official, or voter:
(1) with intent to influence the public servant or party official in

a specific exercise of his official powers or a specific performance of
his official duties; or
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(2) with intent to influence the voter not to vote or to vote in a
particular manner.

(b) A public servant or party official commits an offense if he know-
ingly solicits, accepts, or agrees to accept any benefit on the representa-
tion or understanding that he will be influenced in a specific exercise of
his official powers or a specific performance of his official duties.

(c) A voter commits an offense if he knowingly accepts or agrees to
accept any benefit on the representation or understanding that he will
not vote or will vote in a particular manner.

(d) An offense under this section is a felony of the third degree unless
committed under Subsection (b) of this section, in which event it is a fel-
ony of the second degree.

Sec. 36.03. Coercion of Public Servant or Voter
(a) A person commits an offense if by means of coercion he:

(1) influences or attempts to influence a public servant in a spe-
cific exercise of his official power or a specific performance of his
official duty; or

(2) influences or attempts to influence a voter not to vote or to
vote in a particular manner.

(b) An offense under this section is a Class A misdemeanor unless the
coercion is a threat to commit a felony, in which event it is a felony of
the third degree.

Sec. 36.04. Improper Influence
(a) A person commits an offense if he privately addresses a represen-

tation, entreaty, argument, or other communication to any public servant
who exercises or will exercise official discretion in an adjudicatory pro-
ceeding with an intent to influence the outcome of the proceeding on the
basis of considerations other than those authorized by law.

(b) For purposes of this section, "adjudicatory proceeding" means any
proceeding before a court or any other agency of government in which
the legal rights, powers, duties, or privileges of specified parties are de-
termined.

(c) An offense under this section is a Class A misdemeanor.

Sec. 36.05. Tampering with Witness
(a) A person commits an offense if, with intent to influence the wit-

ness, he offers, confers, or agrees to confer any benefit on a witness or
prospective witness in an official proceeding or coerces a witness or pro-
spective witness in an official proceeding:

(1) to testify falsely;
(2) to withhold any testimony, information, document, or thing;
(3) to elude legal process summoning him to testify or supply evi-

dence; or
(4) to absent himself from an official proceeding to which he has

been legally summoned.
(b) A witness or prospective witness in an official proceeding commits

an offense if he knowingly solicits, accepts, or agrees to accept any bene-
fit on the representation or understanding that he will do any of the
things specified in Subsection (a) of this section.

(c) An offense under this section is a felony of the third degree.
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Sec. 36.06. Retaliation
(a) A person commits an offense if he intentionally or knowingly

harms or threatens to harm another by ari unlawful act in retaliation for
or on account of the service of another as a public servant, witness, or
informant.

(b) For purposes of this section, "informant" means a person who has
communicated information to the government in connection with any gov-
ernmental function.

(c) An offense under this section is a felony of the third degree.

Sec. 36.07. Compensation for Past Official Behavior
(a) A person commits an offense if he intentionally or knowingly of-

fers, confers, or agrees to confer any benefit on a public servant for the
public servant's having exercised his official powers or performed his of-
ficial duties in favor of the actor or another.

(b) A public servant commits an offense if he intentionally or know-
ingly solicits, accepts, or agrees to accept any benefit for having exer-
cised his official powers or performed his official duties in favor of an-
other.

(c) An offense under this section is a Class A misdemeanor.

Sec. 36.08. Gift to Public Servant by Person Subject to His Jurisdic-
tion

(a) A public servant in an agency performing regulatory functions or
conducting inspections or investigations commits an offense if he solicits,
accepts, or agrees to accept any benefit from a person the public servant
knows to be subject to regulation, inspection, or investigation by the pub-
lic servant or his agency.

(b) A public servant in an agency having custody of prisoners commits
an offense if he solicits, accepts, or agrees to accept any benefit from a
person the public servant knows to be in his custody or the custody of his
agency.

(c) A public servant in an agency carrying on civil or criminal litiga-
tion on behalf of government commits an offense if he solicits, accepts,
or agrees to accept any benefit from a person against whom the public
servant knows litigation is pending or contemplated by the public servant
or his agency.

(d) A public servant who exercises discretion in connection with con-
tracts, purchases, payments, claims, or other pecuniary transactions of
government commits an offense if he solicits, accepts, or agrees to accept
any benefit from a person the public servant knows is interested in or
likely to become interested in any contract, purchase, payment, claim, or
transaction involving the exercise of his discretion.

(e) A public servant who has judicial or administrative authority, who
is employed by or in a tribunal having judicial or administrative authori-
ty, or who participates in the enforcement of the tribunal's decision, com-
mits an offense if he solicits, accepts, or agrees to accept any benefit
from a person the public servant knows is interested in or likely to be-
come interested in any matter before the public servant or tribunal.

(f)" A public servant who is a member of or employed by the legisla-
ture or by an agency of the legislature commits an offense if he solicits,
accepts, or agrees to accept any benefit from a person the public servant
knows is interested in any matter pending before or contemplated by the
legislature or an agency of the legislature.

(g) An offense under this section is a Class A misdemeanor.
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Sec. 36.09. Offering Gift to Public Servant
(a) A person commits an offense if he offers, confers, or agrees to

confer any benefit on a public servant that he knows the public servant
is prohibited by law from accepting.

(b) An offense under this section is a Class A misdemeanor.

Sec. 36.10. Defenses
(a) It is a defense to prosecution under Section 36.07 (Compensation

for Past Official Behavior), 36.08 (Gift to Public Servant), or 36.09 (Of-
fering Gift to Public Servant) of this code that the benefit involved was:

(1) a fee prescribed by law to be received by a public servant or
any other 'kenefit to which the public servant is lawfully entitled;

(2) a giLf or other benefit conferred on account of kinship or a
personal, professional, or business relationship independent of the
official status of the recipient;

(3) a trivial benefit incidental to personal, professional, or busi-
ness contacts that involves no substantial risk of undermining offi-
cial impartiality; or

(4) a contribution made under the election laws for the political
campaign of an elective public servant when he is a candidate for
nomination or election to public office.

CHAPTER 37. PERJURY AND OTHER FALSIFICATION

Section
37.01. Definitions.
37.02. Perjury.
37.03. Aggravated Perjury.
37.04. Materiality.
37.05. Retraction.
37.06. Inconsistent Statements.
37.07. Irregularities No Defense.
37.08. False Report to Peace Officer.
37.09. Tampering with or Fabricating Physical Evidence.
37.10. Tampering with Governmental Record.
37.11. Impersonating Public Servant.

CHAPTER 37. PERJURY AND OTHER FALSIFICATION

Sec. 37.01. Definitions
In this chapter:

(1) "Governmental record" means anything:
(A) belonging to, received by, or kept by government for in-

formation; or
(B) required by law to be kept by others for information of

government.
(2) "Official proceeding" means any type of administrative, execu-

tive, legislative, or judicial proceeding that may be conducted before
a public servant authorized by law to take statements under oath.

(3) "Statement" means any representation of fact.
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Sec. 37.02. Perjury
(a) A person commits an offense if, with intent to deceive and with

knowledge of the statement's meaning:
(1) he makes a false statement under oath or swears to the truth

of a false statement previously made; and
(2) the statement is required or authorized by law to be made un-

der oath.
(b) An offense under this section is a Class A misdemeanor.

Sec. 37.03. Aggravated Perjury
(a) A person commits an offense if he commits perjury as defined in

Section 37.02 of this code, and the false statement:
(1) is made during or in connection with an official proceeding;

and
(2) is material.

(b) An offense under this section is a felony of the third degree.

Sec. 37.04. Materiality
(a) A statement is material, regardless of the admissibility of the

statement under the rules of evidence, if it could have affected the
course or outcome of the official proceeding.

(b) It is no defense to prosecution under Section 37.03 of this code
(Aggravated Perjury) that the declarant mistakenly believed the state-
ment to be immaterial.

(c) Whether a statement is material in a given factual situation is a
question of law.

Sec. 37.05. Retraction
It is a defense to prosecution under Section 37.03 of this code (Aggra-

vated Perjury) that the actor retracted his false statement:
(1) before completion of the testimony at the official proceeding;

and
(2) before it became manifest that the falsity of the statement

would be exposed.

Sec. 37.06. Inconsistent Statements
An information or indictment for perjury under Section 37.02 of this

code or aggravated perjury under Section 37.03 of this code that alleges
that the declarant has made statements under oath, both of which cannot
be true, need not allege which statement is false. At the trial the prose-
cution need not prove which statement is false.

Sec. 37.07. Irregularities No Defense
(a) It is no defense to prosecution under Section 37.02 (Perjury) or

37.03 (Aggravated Perjury) of this code that the oath was administered
or taken in an irregular manner, or that there was some irregularity in
the appointment or qualification of the person who administered the
oath.

(b) It is no defense to prosecution under Section 37.02 (Perjury) or
37.03 (Aggravated Perjury) of this code that a document was not sworn
to if the document contains a recital that it was made under oath, the de-
clarant was aware of the recital when he signed the document, and the
document contains the signed jurat of a public servant authorized to ad-
minister oaths.
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Sec. 37.08. False Report to Peace Officer
(a) A person commits an offense if he:

(1) reports to a peace officer an offense or incident within the of-
ficer's concern, knowing that the offense or incident did not occur;
or

(2) makes a report to a peace officer relating to an offense or in-
cident within the officer's concern knowing that he has no informa-
tion relating to the offense or incident.

(b) An offense under this section is a Class B misdemeanor.

Sec. 37.09. Tampering With or Fabricating Physical Evidence
(a) A person commits an offense if, knowing that an investigation or

official proceeding is pending or in progress, he:
(1) alters, destroys, or conceals any record, document, or thing

with intent to impair its verity, legibility, or availability as evidence
in the investigation or official proceeding; or

(2) makes, presents, or uses any record, document, or thing with
knowledge of its falsity and with intent to affect the course or out-
come of the investigation or official proceeding.

(b) This section shall not apply if the record, document, or thing con-
cealed is privileged or is the work product of the parties to the investiga-
tion or official proceeding.

(c) An offense under this section is a Class A misdemeanor.

Sec. 37.10. Tampering with Governmental Record
(a) A person commits an offense if he:

(1) knowingly makes a false entry in, or false alteration of, a gov-
ernmental record;

(2) makes, presents, or uses any record, document, or thing with
knowledge of its falsity and with intent that it be taken as a genuine
governmental record; or

(3) intentionally destroys, conceals, removes, or otherwise impairs
the verity, legibility, or availability of a governmental record.

(b) It is an exception to the application of Subsection (a)(3) of this
section that the governmental record is destroyed pursuant to legal au-
thorization.

(c) An offense under this section is a Class A misdemeanor unless the
actor's intent is to defraud or harm another, in which event the offense
is a felony of the third degree.

Sec. 37.11. Impersonating Public Servant
(a) A person commits an offense if he impersonates a public servant

with intent to induce another to submit to his pretended official authori-
ty or to rely on his pretended official acts.

(b) An offense under this section is a Class A misdemeanor unless the
person impersonated a peace officer, in which event it is a felony of the
third degree.

948

Ch. 399



63rd LEGISLATURE-REGULAR SESSION

CHAPTER 38. OBSTRUCTING GOVERNMENTAL OPERATION

Section
38.01. Definitions.
38.02. Failure to Identify as Witness.
38.03. Resisting Arrest or Search.
38.04. Evading Arrest.
38.05. Hindering Apprehension or Prosecution.
38.06. Compounding.
38.07. Escape.
38.08, Permitting or Facilitating Escape,
38.09. Effect of Unlawful Custody.
38.10. Implements for Escape.
38.11. Bail Jumping and Failure to Appeal.
38.12. Barratry.
38.13. Hindering Proceedings by Disorderly Conduct.

CHAPTER 38. OBSTRUCTING GOVERNMENTAL OPERATION

Sec. 38.01. Definitions
In this chapter:

(1) "Complaining witness" means the victim of a crime or a per-
son who signs a criminal complaint.

(2) "Custody" means detained or under arrest by a peace officer
or under restraint by a public servant pursuant to an order of a
court.

(3) "Escape" means unauthorized departure from custody or fail-
ure to return to custody following temporary leave for a specific pur-
pose or limited period, but does not include a violation of conditions
of probation or parole.

(4) "Governmental function" includes any activity that a public
servant is lawfully authorized to undertake on behalf of government.

(5) "Official proceeding" means:
(A) a proceeding before a magistrate, court, or grand jury of

this state;
(B) a proceeding before the legislature or an inquiry autho-

rized by either house or any joint committee established by a
joint or concurrent resolution of the two houses of the legisla-
ture or any committee or subcommittee of either house of the
legislature;

(C) a proceeding in which pursuant to lawful authority a
court orders attendance or the production of evidence; or

(D) a proceeding that otherwise is made expressly subject to
this chapter.

Sec. 38.02. Failure to Identify as Witness
(a) A person commits an offense if he intentionally refuses to report

or gives a false report of his name and residence address to a peace offi-
cer who has lawfully stopped him and requested the information.

(b) An offense under this section is a Class C misdemeanor.
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Sec. 38.03. Resisting Arrest or Search
(a) A person commits an offense if he intentionally prevents or ob-

structs a person he knows is a peace officer or a person acting in a peace
officer's presence and at his direction from effecting an arrest or search
of the actor or another by using force against the peace officer or anoth-
er.

(b) It is no defense to prosecution under this section that the arrest or
search was unlawful,

(c) Except as provided in Subsection (d) of this section, an offense
under this section is a Class A misdemeanor.

(d) An offense under this section is a felony of the third degree if the
actor uses a deadly weapon to resist the arrest or search.

Sec. 38.04. Evading Arrest
(a) A person commits an offense if he intentionally flees from a per-

son he knows is a peace officer attempting to arrest him.
(b) It is an exception to the application of this section that the at-

tempted arrest is unlawful.
(c) An offense under this section is a Class B misdemeanor.

Sec. 38.05. Hindering Apprehension or Prosecution
(a) A person commits an offense if, with intent to hinder the arrest,

prosecution, conviction, or punishment of another for an offense, he:
(1) harbors or conceals the other;
(2) provides or aids in providing the other with any means of

avoiding arrest or effecting escape; or
(3) warns the other of impending discovery or apprehension.

(b) It is a defense to prosecution under Subsection (a) (3) of this sec-
tion that the warning was given in connection with an effort to bring an-
other into compliance with the law.

(c) An offense under this section is a Class A misdemeanor.

Sec. 38.06. Compounding
(a) A complaining witness commits an offense if, after criminal pro-

ceedings have been instituted, he solicits, accepts, or agrees to accept any
benefit in consideration of abstaining from, discontinuing, or delaying
the prosecution of another for an offense.

(b) An offense under this section is a Class A misdemeanor.

Sec. 38.07. Escape
(a) A person arrested for, charged with, or convicted of an offense

commits an offense if he escapes from custody.
(b) Except as provided in Subsections (c) and (d) of this section, an

offense under this section is a Class A misdemeanor.
(c) An offense under this section is a felony of the third degree if the

actor:
(1) is under arrest for, charged with, or convicted of a felony; or
(2) is confined in a penal institution.

(d) An offense under this section is a felony of the second degree if
the actor used or threatened to use a deadly weapon to effect his escape.

Sec. 38.08. Permitting or Facilitating Escape
(a) An official or' employee of an institution that is responsible for

maintaining persons in custody commits an offense if he intentionally,

950

Ch. 399



63rd LEGISLATURE-REGULAR SESSION

knowingly, or recklessly permits or facilitates the escape of a person in
custody.

(b) A person commits an offense if he intentionally or knowingly caus-
es or facilitates the escape of one who is in custody pursuant to:

(1) an allegation or adjudication of delinquency; or
(2) a statutory procedure authorizing involuntary commitment for

mental illness, alcoholism, or drug addiction.
(c) Except as provided in Subsection (d) of this section, an offense

under this section is a Class A misdemeanor.
(d) An offense under this section is a felony of the third degree if:

(1) the person in custody was under arrest for, charged with or
convicted of a felony;

(2) the person in custody was confined in a penal institution;
(3) the actor used or threatened to use a deadly weapon to effect

the escape; or
(4) the offense under Subsection (a) of this section was commit-

ted intentionally.

Sec. 38.09. Effect of Unlawful Custody
It is no defense to prosecution under Section 38.07 (Escape) or 38.08

(Facilitating Escape) of this code that the custody was unlawful.

Sec. 38.10. Implements for Escape
(a) A person commits an offense if, with intent to facilitate escape, he

introduces into a penal institution, or provides an inmate with, a deadly
weapon or anything that may be useful for escape.

(b) An offense under this section is a felony of the third degree unless
the actor introduced or provided a deadly weapon, in which event the of-
fense is a felony of the second degree.

Sec. 38.11. Bail Jumping and Failure to Appear
(a) A person lawfully released from custody, with or without bail, on

condition that he subsequently appear commits an offense if he intention-
ally or knowingly fails to appear in accordance with the terms of his re-
lease.

(b) This section does not apply to appearances incident to probation or
parole.

(c) It is a defense to prosecution under this section that the actor had
a reasonable excuse for his failure to appear in accordance with the
terms of his release.

(d) Except as provided in Subsections (e) and (f) of this section, an
offense under this section is a Class A misdemeanor.

() An offense under this section is a Class C misdemeanor if the of-
fense for which the actor's appearance was required is punishable by fine
only.

(f) An offense under this section is a felony of the third degree if the
offense for which the actor's appearance was required is classified as a
felony.

Sec. 38.12. Barratry
(a) A person commits an offense if, with intent to obtain benefit for

himself or to harm another he:
(1) institutes any suit or claim in which he knows he has no inter-

est;
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(2) institutes any suit or claim that he knows is false;
(3) solicits employment for himself or another to prosecute or de-

fend a suit or to collect a claim; or
(4) procures another to solicit for him employment to prosecute or

defend a suit or to collect a claim.
(b) An offense under this section is a Class A misdemeanor.

Sec. 38.13. Hindering Proceedings by Disorderly Conduct
(a) A person commits an offense if he intentionally hinders an official

proceeding by noise or violent or tumultuous behavior or disturbance.
(b) A person commits an offense if he recklessly hinders an official

proceeding by noise or violent or tumultuous behavior or disturbance and
continues after explicit official request to desist.

(c) An offense under this section is a Class A misdemeanor.

CHAPTER 39. ABUSE OF OFFICE

Set1on
39.01. Official Misconduct.
39.02. Official Oppression.
39.03. Misuse of Official Information.

CHAPTER 39. ABUSE OF OFFICE

Sec. 39.01. Official Misconduct
(a) A public servant commits an offense if, with intent to obtain a

benefit for himself or to harm another, he intentionally or knowingly:
(1) commits an act relating to his office or employment that con-

stitutes an unauthorized exercise of his official power;
(2) commits an act under color of his office or employment that

exceeds his official power;
(3) refrains from performing a duty that is imposed on him by

law or that is clearly inherent in the nature of his office or employ-
ment;

(4) violates a law relating to his office or employment; or
(5) takes or misapplies any thing of value belonging to the gov-

ernment that may have come into his custody or possession by virtue
of his employment, or secretes it with intent to take or misapply it,
or pays or delivers it to any person knowing that such person is not
entitled to receive it.

(b) For purposes of Subsection (a) (2) of this section, a public servant
commits an act under color of his office or employment if he acts or pur-
ports to act in an official capacity or takes advantage of such actual or
purported capacity.

(c) An offense under Subsections (a)(1) through (a)(4) of this sec-
tion is a Class A misdemeanor. An offense under Subsection (a)(5) of
this section is a felony of the third degree.
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Sec. 39.02. Official Oppression
(a) A public servant acting under color of his office or employment

commits an offense if he:
(1) intentionally subjects another to mistreatment or to arrest, de-

tention, search, seizure, dispossession, assessment, or lien that he
knows is unlawful; or

(2) intentionally denies or impedes another in the exercise or en-
joyment of any right, privilege, power, or immunity, knowing his con-
duct is unlawful.

(b) For purposes of this section, a public servant acts under color of
his office or employment if he acts or purports to act in an official ca-
pacity or takes advantage of such actual or purported capacity.

(c) An offense under this section is a Class A misdemeanor.

Sec. 39.03. Misuse of Official Information
(a) A public servant commits an offense if, in reliance on information

to which he has access in his official capacity and which has not been
made public, he:

(1) acquires or aids another to acquire a pecuniary interest in any
property, transaction, or enterprise that may be affected by the in-
formation; or

(2) speculates or aids another to speculate on the basis of the in-
formation.

(b) An offense under this section is a Class A misdemeanor.
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TITLE 9. OFFENSES AGAINST PUBLIC ORDER
AND DECENCY

CHAPTER 42. DISORDERLY CONDUCT AND
RELATED OFFENSES

Section
42.01. Disorderly Conduct.
42.02. Riot.
42.03, Obstructing Highway or Other Passageway.
42.04. Defense When Conduct Consists of Speech or Other Expression.
42.05. Disrupting Meeting or Procession.
42.06. False Alarm or Report.
42.07. Harassment.
42.08. Public Intoxication.
42.09. Desecration of Venerated Object.
42.10. Abuse of Corpse.
42.11. Cruelty to Animals.
42.12. Shooting on Public Road.

TITLE 9. OFFENSES AGAINST PUBLIC ORDER
AND DECENCY

CHAPTER 42. DISORDERLY CONDUCT AND
RELATED OFFENSES

Sec. 42.01. Disorderly Conduct
(a) A person commits an offense if he intentionally or knowingly:

(1) uses abusive, indecent, profane, or vulgar language in a public
place, and the language by its very utterance tends to incite an im-
mediate breach of the peace;

(2) makes an offensive gesture or display in a public place, and
the gesture or display tends to incite an immediate breach of the
peace;

(3) creates, by chemical means, a noxious and unreasonable odor
in a public place;

(4) abuses or threatens a person in a public place in an obviously
offensive manner;

(5) makes unreasonable noise in a public place or in or near a pri-
vate residence that he has no right to occupy;

(6) fights with another in a public place;
(7) enters on the property of another and for a lewd or unlawful

purpose looks into a dwelling on the property through any window or
other opening in the dwelling;

(8) discharges a firearm in a public place;
(9) displays a firearm or other deadly weapon in a public place in

a manner calculated to alarm; or
(10) exposes his anus or genitals in a public place and is reckless

about whether another may be present who will be offended or
alarmed by his act.
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(b) It is a defense to prosecution under Subsection (a)(4) of this sec-
tion that the actor had significant provocation for his abusive or threat-
ening conduct.

(c) For purposes of this section, an act is deemed to occur in a public
place or near a private residence if it produces its offensive or proscribed
consequences in the public place or near a private residence.

(d) An offense under this section is a Class C misdemeanor unless
committed under Subsection (a)(8) or (a)(9) of this section, in which
event it is a Class B misdemeanor.

Sec. 42.02. Riot
(a) For the purpose of this section, "riot" means the assemblage of

seven or more persons resulting in conduct which:
(1) creates an immediate danger of damage to property or injury

to persons;
(2) substantially obstructs law enforcement or other governmental

functions or services; or
(3) by force, threat of force, or physical action deprives any per-

son of a legal right or disturbs any person in the enjoyment of a le-
gal right.

(b) A person commits an offense if he knowingly participates in a riot.
(c) It is a defense to prosecution under this section that the assembly

was at first lawful and when one of those assembled manifested an intent
to engage in conduct enumerated in Subsection (a) of this section, the
actor retired from the assembly.

(d) It is no defense to prosecution under this section that another who
was a party to the riot has been acquitted, has not been arrested, prose-
cuted, or convicted, has been convicted of a different offense or of a dif-
ferent type or class of offense, or is immune from prosecution.

(e) 'Except as provided in Subsection (f) of this section, an offense
under this section is a Class B misdemeanor.

(f) An offense under this section is an offense of the same classifica-
tion as any offense of a higher grade committed by anyone engaged in
the riot if the offense was:

(1) in the furtherance of the purpose of the assembly; or
(2) an offense which should have been anticipated as a result of

the assembly.

Sec. 42.03. Obstructing Highway or Other Passageway
(a) A person commits an offense if, without legal privilege or authori-

ty, he intentionally, knowingly, or recklessly:
(1) obstructs a highway, street, sidewalk, railway, waterway, ele-

vator, aisle, hallway, entrance, or exit to which the public or a sub-
stantial group of the public has access, or any other place used for
the passage of persons, vehicles, or conveyances, regardless of the
means of creating the obstruction and whether the obstruction arises
from his acts alone or from his acts and the acts of others; or

(2) disobeys a reasonable request or order to move issued by a
person the actor knows to be or is informed is a peace officer, a fire-
man, or a person with authority to control the use of the premises:

(A) to prevent obstruction of a highway or any of those areas
mentioned in Subdivision (1) of this subsection; or

(B) to maintain public safety by dispersing those gathered in
dangerous proximity to a fire, riot, or other hazard.
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(b) For purposes of this section, "obstruct" means to render impassa-
ble or to render passage unreasonably inconvenient or hazardous.

(c) An offense under this section is a Class B misdemeanor.

Sec. 42.04. Defense When Conduct Consists of Speech or Other Ex-
pression

(a) If conduct that would otherwise violate Section 42.01(a)(5) (Un-
reasonable Noise) or 42.03 (Obstructing Passageway) of this code con-
sists of speech or other communication, of gathering with others to hear
or observe such speech or communication, or of gathering with others to
picket or otherwise express in a nonviolent manner a position on social,
economic, political, or religious questions, the actor must be ordered to
move, disperse, or otherwise remedy the violation prior to his arrest if he
has not yet intentionally harmed the Interests of others which those sec-
tions seek to protect.

(b) The order required by this section may be given by a peace officer,
a fireman, a person with authority to control the use of the premises, or
any person directly affected by the violation.

(c) It is a defense to prosecution under Section 42.01(a) (5) or 42.03 of
this code:

(1) that in circumstances in which this section requires an order
no order was given;

(2) that an order, if given, was manifestly unreasonable in scope;
or

(3) that an order, if given, was promptly obeyed.

Sec. 42.05. Disrupting Meeting or Procession
(a) A person commits an offense if, with intent to prevent or disrupt a

lawful meeting, procession, or gathering, he obstructs or interferes with
the meeting, procession, or gathering by physical action or verbal utter-
ance.

(b) An offense under this section is a Class B misdemeanor.

Sec. 42.06. False Alarm or Report
(a) A person commits an offense if he knowingly initiates, communi-

cates, circulates, or broadcasts a report of a present, past, or future
bombing, fire, offense, or other emergency that he knows is false or base-
less and that would ordinarily:

(1) cause action by an official or volunteer agency organized to
deal with emergencies;

(2) place a person in fear of imminent serious bodily injury; or
(3) prevent or interrupt the occupation of a building, room, place

of assembly, place to which the public has access, or aircraft, auto-
mobile, or other mode of conveyance.

(b) An offense under this section is a Class A misdemeanor.

Sec. 42.07. Harassment
(a) A person commits an offense if he intentionally:

(1) communicates by telephone or in writing in vulgar, profane,
obscene, or indecent language or in a coarse and offensive manner
and by this action intentionally, knowingly, or recklessly annoys or
alarms the recipient or intends to annoy or alarm the recipient;

(2) threatens, by telephone or in writing, to take unlawful action
against any person and by this action intentionally, knowingly, or
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recklessly annoys or alarms the recipient or intends to annoy or
alarm the recipient; or

(3) places one or more telephone calls anonymously, at an unrea-
sonable hour, in an offensive and repetitious manner, or without a le-
gitimate purpose of communication and by this action intentionally,
knowingly, or recklessly annoys or alarms the recipient or intends to
annoy or alarm the recipient.

(b) For purposes of Subsection (a)(3) of this section, a person places
a telephone call as soon as he dials a complete telephone number, wheth-
er or not a conversation ensues.

(c) An offense under this section is a Class B misdemeanor.

Sec. 42.08. Public Intoxication
(a) An individual commits an offense if he appears in a public place

under the influence of alcohol or any other substance, to the degree that
he may endanger himself or another.

(b) A peace officer or magistrate may release from custody an individ-
ual arrested under this section if he belipves imprisonment is unneces-
sary for the protection of the individual or others.

(c) It is a defense to prosecution under this section that the alcohol or
other substance was administered for therapeutic purposes by a licensed
physician.

(d) An offense under this section is a Class C misdemeanor.

Sec. 42.09. Desecration of Venerated Object
(a) A person commits an offense if he intentionally or knowingly dese-

crates:
(1) a public monument;
(2) a place of worship or burial; or
(3) a state or national flag.

(b) For purposes of this section, "desecrate" means deface, damage, or
otherwise physically mistreat in a way that the actor knows will serious-
ly offend one or more persons likely to observe or discover his action.

(c) An offense under this section is a Class A misdemeanor.

Sec. 42.10. Abuse of Corpse
(a) A rrson commits an offense if, not authorized by law, he inten-

tionally or knowingly:
(1) disinters, disturbs, removes, dissects, in whole or in part, car-

ries away, or treats in a seriously offensive manner a human corpse;
(2) conceals a human corpse knowing it to be illegally disinterred;
(3) sells or buys a human corpse or in any way traffics in a hu-

man corpse; or
(4) transmits or conveys, or procures to be transmitted or con-

veyed, a human corpse to a place outside the state.
(b) An offense under this section is a Class A misdemeanor.

Sec. 42.11. Cruelty to Animals
(a) A person commits an offense if he intentionally or knowingly:

(1) tortures or seriously overworks an animal;
(2) fails unreasonably to provide necessary food, care, or shelter

for an animal in his custody;
(3) abandons unreasonably an animal in his custody;
(4) transports or confines an animal in a cruel manner;
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(5) kills, injures, or administers poison to an animal belonging to
another without legal authority or the owner's effective consent; or

(6) causes one animal to fight with another.
(b) It is a defense to prosecution under this section that the actor was

engaged in bona fide experimentation for scientific research.
(c) For purposes of this section, "animal" means a domesticated living

creature and wild living creature previously captured. "Animal" does
not include an uncaptured wild creature or a wild creature whose capture
was accomplished by conduct at issue under this section.

(d) An offense under this section is a Class A misdemeanor.

Sec. 42.12. Shooting on Public Road
(a) A person commits an offense if he intentionally or knowingly

shoots or discharges any gun, pistol, or firearm on, along, or across a
public road.

(b) An offense under this section is a Class C misdemeanor.

CHAPTER 43. PUBLIC INDECENCY

SUBCHAPTER A. PROSTITUTION
Section
43.01. Definitions.
43.02. Prostitution.
43.03. Promotion of Prostitution.
43.04. Aggravated Promotion of Prostitution.
43.05. Compelling Prostitution.
43.06. Accomplice Witness: Testimony and Immunity.

[Sections 43.07-4.1,20 reserved for expansion]

SUBCHAPTER B. OBSCENITY

43.21. Definitions.
43.22. Obscene Display or Distribution.
43.23. Commercial Obscenity.
43.24. Sale, Distribution, or Display of Harmful Material to Minor.

CHAPTER 43. PUBLIC INDECENCY

SUBCHAPTER A. PROSTITUTION

Sec. 43.01. Definitions
In this subchapter:

(1) "Deviate sexual intercourse" means any contact between the
genitals of one person and the mouth or anus of another person.

(2) "Prostitution" means the offense defined in Section 43.02 of
this code.

(3) "Sexual contact" means any touching of the anus or any part
of the genitals of another person or of the breast of a female 10
years or older with intent to arouse or gratify the sexual desire of
any person.
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(4) "Sexual conduct" includes deviate sexual intercourse, sexual
contact, and sexual intercourse.

(5) "Sexual intercourse" means any penetration of the female sex
organ by the male sex organ.

Sec. 43.02. Prostitution
(a) A person commits an offense if he knowingly:

(1) offers to engage, agrees to engage, or engages in sexual con-
duct in return for a fee payable to the actor; or

(2) solicits another in a public place to engage with him in sexual
conduct for hire.

(b) An offense is established under Subsection (a)(2) of this section
whether the actor solicits a person to hire him or offers to hire the per-
son solicited.

(c) An offense under this section is a Class C misdemeanor, unless the
actor has been convicted previously under this section, in which event it
is a Class B misdemeanor.

Sec. 43.03. Promotion of Prostitution
(a) A person commits an offense if, acting other than as a prostitute

receiving compensation for personally rendered prostitution services, he
knowingly receives money or other property pursuant to an agreement to
participate in the proceeds of prostitution.

(b) An offense under this section is a Class A misdemeanor.

Sec, 43.04. Aggravated Promotion of Prostitution
(a) A person commits an offense if he knowingly owns, invests in, fi-

nances, controls, supervises, or manages a prostitution enterprise that
uses two or more prostitutes.

(b) An offense under this section is a felony of the third degree.

Sec. 43.05. Compelling Prostitution
(a) A person commits an offense if he knowingly:

(1) causes another by force, threat, or fraud to commit prostitu-
tion; or

(2) causes by any means a person younger than 17 years to com-
mit prostitution.

(b) An offense under this section is a felony of the second degree.

Sec. 43.06. Accomplice Witness: Testimony and Immunity
(a) A party to an offense under this subchapter may be required to

furnish evidence or testify about the offense.
(b) A party to an offense under this subchapter may not be prosecuted

for any offense about which he is required to furnish evidence or testify,
and the evidence and testimony may not be used against the party in any
adjudicatory proceeding except a prosecution for aggravated perjury.

(c) For purposes of this section, "adjudicatory proceeding" means a
proceeding before a court or any other agency of government in which
the legal rights, powers, duties, or privileges of specified parties are de-
termined.

(d) A conviction under this subchapter may be had upon the uncorrob-
orated testimony of a party to the offense.

[Sections 43.07-43.20 reserved for expansion]

Ch. 399



63rd LEGISLATURE-REGULAR SESSION

SUBCHAPTER B. OBSCENITY

Sec. 43.21. Definitions
In this subchapter:

(1) "Obscene" means having as a whole a dominant theme that:
(A) appeals to a prurient interest in sex, nudity, or excretion;
(B) is patently offensive because it affronts contemporary

community standards relating to the description or representa-
tion of sex, nudity, or excretion; and

(C) is utterly without redeeming social value.
(2) "Material" means a book, magazine, newspaper, or other print-

ed or written material; a picture, drawing, photograph, motion pic-
ture, or other pictorial representation; a statue or other figure; a
recording, transcription, or mechanical, chemical, or electrical repro-
duction; or other article, equipment, or machine.

(3) "Prurient interest" means a shameful or morbid interest in
nudity, sex, or excretion that goes substantially beyond customary
limits of candor in description or representation of such matters. If
it appears from the character of the material or the circumstances of
its dissemination that the subject matter is designed for a specially
susceptible audience, the appeal of the subject matter shall be judged
with reference to such audience.

(4) "Distribute" means to transfer possession, whether with or
without consideration.

(5) "Commercially distribute" means to transfer possession for
valuable consideration.

Sec. 43.22. Obscene Display or Distribution
(a) A person commits an offense if he intentionally or knowingly dis-

plays or distributes an obscene photograph, drawing, or similar visual
representation or other obscene material and is reckless about whether a
person is present who will be offended or alarmed by the display or dis-
tribution.

(b) An offense under this section is a Class C misdemeanor.

Sec. 43.23. Commercial Obscenity
(a) A person commits an offense if, knowing the content of the materi-

al:
(1) he sells, commercially distributes, commercially exhibits, or

possesses for sale, commercial distribution, or commercial exhibition
any obscene material;

(2) he presents or directs an obscene play, dance, or performance
or participates in that portion of the play, dance, or performance
that makes it obscene; or

(3) he hires, employs, or otherwise uses a person under the age of
17 years to achieve any of the purposes set out in Subdivisions (1)
and (2) of this subsection.

(b) It is an affirmative defense to prosecution under this section that
the obscene material was possessed by a person having scientific, educa-
tional, governmental, or other similar justification.

(c) An offense under this section is a Class B misdemeanor unless
committed under Subsection (a)(3) of this section, in which event it is a
Class A misdemeanor.
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Sec. 43.24. Sale, Distribution, or Display of Harmful Material to Mi-
nor

(a) For purposes of this section:
(1) "Minor" means an individual younger than 17 years.
(2) "Harmful material" means material whose dominant theme

taken as a whole:
(A) appeals to the prurient interest of a minor, in sex, nudity,

or excretion;
(B) is patently offensive to prevailing standards in the adult

community as a whole with respect to what is suitable for mi-
nors; and

(C) is utterly without redeeming social value for minors.
(b) A person commits an offense if, knowing that the material is

harmful:
(1) and knowing the person is a minor, he sells, distributes, exhib-

its, or possesses for sale, distribution, or exhibition to a minor harm-
ful material;

(2) he displays harmful material and is reckless about whether a
minor is present who will be offended or alarmed by the display; or

(3) he hires, employs, or uses a minor to do or accomplish or as-
sist in doing or accomplishing any of the acts prohibited in Subsec-
tion (b) (1) or (b) (2) of this 6ection.

(c) It is a defense to prosecution under this section that:
(1) the sale, distribution, or exhibition was by a person having sci-

entific, educational, governmental, or other similar justification; or
(2) the sale, distribution, or exhibition was to a minor who was

accompanied by a consenting parent, guardian, or spouse.
(d) An offense under this section is a Class A misdemeanor unless it

is committed under Subsection (b)(3) of this section in which event it is
a felony of the third degree.
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TITLE 10. OFFENSES AGAINST PUBLIC HEALTH,
SAFETY, AND MORALS

CHAPTER 46. WEAPONS
Section
46.01. Chapter Definitions.
46.02. Unlawful Carrying Weapons.
46.03. Non-Applicable.
46.04. Places Weapons Prohibited.
46.05. Unlawful Possession of Firearm by Felon.
46.06. Prohibited Weapons.
46.07. Unlawful Transfer of Firearm.
46.08. Interstate Purchase.

CHAPTER 46. WEAPONS

Sec. 46.01. Chapter Definitions
In this chapter:

(1) "Club" means an instrument that is specially designed, made,
or adapted for the purpose of inflicting serious bodily injury or
death by striking a person with the instrument, and includes but is
not limited to the following:

(A) blackjack;
(B) nightstick;
(C) mace;
(D) tomahawk.

(2) "Explosive weapon" means any explosive, incendiary, or poison
gas bomb, grenade, rocket, or mine, that is designed, made, or adapt-
ed for the purpose of inflicting serious bodily injury, death, or sub-
stantial property damage, and includes a device principally designed,
made, or adapted for delivery or shooting an explosive weapon.

(3) "Firearm" means any device designed, made, or adapted to ex-
pel a projectile through a barrel by using the energy generated by an
explosion or burning substance or any device readily convertible to
that use. Firearm does not include antique or curio firearms that
were manufactured prior to 1899 and that may have, as an integral
part, a folding knife blade or other characteristics of weapons made
illegal by this chapter.

(4) "Firearm silencer" means any device designed, made, or adapt-
ed to muffle the report of a firearm.

(5) "Handgun" means any firearm that is designed, made, or
adapted to be fired with one hand.

(6) "Illegal knife" means a:
(A) knife with a blade over five and one-half inches;
(B) throw-blade knife;
(C) dagger, including but not limited to a dirk, stiletto, and

poniard;
(D) bowie knife;
(E) sword; or
(F) spear.
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(7) "Knife" means any bladed hand instrument that is capable of
inflicting serious bodily injury or death by cutting or stabbing a per-
son with the instrument.

(8) "Knuckles" means any instrument that consists of finger rings
or guards made of a hard substance and that is designed, made, or
adapted for the purpose of inflicting serious bodily injury or death
by striking a person with a fist enclosed in the knuckles.

(9) "Machine gun" means any firearm that is capable of shooting
more than two shots automatically, without manual reloading, by a
single function of the trigger.

(10) "Short-barrel firearm" means a rifle with a barrel length of
less than 16 inches or a shotgun with a barrel length of less than 18
inches, or any weapon made from a shotgun or rifle if, as altered, it
has an overall length of less than 26 inches.

(11) "Switchblade knife" means any knife that has a blade that
folds, closes, or retracts into the handle or sheath, and that:

(A) opens automatically by pressure applied to a button or
other device located on the handle; or

(B) opens or releases a blade from the handle or sheath by
the force of gravity or by the application of centrifugal force.

Sec. 46.02. Unlawful Carrying Weapons
(a) A person commits an offense if he intentionally, knowingly, or

recklessly carries on or about his person a handgun, illegal knife, or club.
(b) Except as provided in Subsection (c), an offense under this sec-

tion is a Class A misdemeanor.
(c) An offense under this section is a felony of the third degree if it

occurs on any premises licensed or issued a permit by this state for the
sale or service of alcoholic beverages.

Sec. 46.03. Non-Applicable
The provisions of Section 46.02 of this code do not apply to a person:

(1) in the actual discharge of his official duties as a peace officer,
a member of the armed forces or national guard, or a guard em-
ployed by a penal institution;

(2) on his own premises or premises under his control;
(3) traveling; or
(4) engaging in lawful hunting or fishing or other lawful sporting

activity.

Sec. 46.04. Places Weapons Prohibited
(a) A person commits an offense if, with a firearm, he intentionally,

knowingly, or recklessly goes:
(1) on the premises of a school oI" an educational institution,

whether public or private, unless pursuant to written regulations or
written authorization of the institution; or

(2) on the premises of a polling place on the day of an election.
(b) It is a defense to prosecution under this section that the actor was

in the actual discharge of his official duties as a peace officer or a mem-
ber of the armed forces or national guard.

(c) An offense under this section is a Class A misdemeanor.
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Sec. 46.05. Unlawful Possession of Firearm by Felon
(a) A person who has been convicted of a felony involving an act of

violence or threatened violence to a person or property commits an of-
fense if he possesses a firearm away from the premises where he lives.

(b) An offense under this section is a felony of the third degree.

Sec. 46.06. Prohibited Weapons
(a) A person commits an offense if he intentionally or knowingly pos-

sesses, manufactures, transports, repairs, or sells:
(1) an explosive weapon;
(2) a machine gun;
(3) a short-barrel firearm;
(4) a firearm silencer;
(5) a switchblade knife; or
(6) knuckles.

(b) It is a defense to prosecution under this section that the actor's
conduct was incidental to the performance of official duty by the armed
forces or national guard, a governmental law enforcement agency, or a
penal institution.

(c) It is a defense to prosecution under this section that the actor's
possession was pursuant to registration pursuant to the National Fire-
arms Act, as amended.

(d) It is an affirmative defense to prosecution under this section that
the actor's conduct was incidental to dealing with a switchblade knife,
springblade knife, or short-barrel firearm solely as an antique or curio.

(e) An offense under this section is a felony of the second degree un-
less it is committed under Subsection (a)(5) or (a)(6) of this section, in
which event it is a felony of the third degree.

Sec. 46.07. Unlawful Transfer of Firearm
(a) A person commits an offense if he:

(1) sells, rents, leases, loans, or gives a handgun to any person
knowing that the person to whom the handgun is to be delivered in-
tends to use it unlawfully or in the commission of an unlawful act;

(2) intentionally or knowingly sells, rents, leases, or gives or of-
fers to sell, rent, lease, or give to any child younger than 18 years
any firearm; or

(3) intentionally, knowingly, or recklessly sells a firearm or am-
munition for a firearm to any person who is intoxicated.

(b) For purposes of this section, "intoxicated" means substantial im-
pairment of mental or physical capacity resulting from introduction of
any substance into the body.

(c) It is an affirmative defense to prosecution under Subsection
(a)(2) of this section that the transfer was to a minor whose parent or
the person having legal custody of the minor had given written permis-
sion for the sale or, if the transfer was other than a sale, the parent or
person having legal custody had given effective consent.

(d) An offense under this section is a Class A misdemeanor.

Sec. 46.08. Interstate Purchase
A resident of this state may, if not otherwise precluded by law, pur-

chase firearms, ammunition, reloading components, or firearm accessories
in contiguous states. This authorization is enacted in conformance with
Section 922(b)(3)(A), Public Law 90-618, 90th Congress.
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CHAPTER 47. GAMBLING
Section
47.01. Definitions.
47.02. Gambling.
47.03. Gambling Promotion.
47.04. Keeping a Gambling Place.
47.05. Communicating Gambling Information.
47.06. Possession of Gambling Device or Equipment.
47.07. Possession of Gambling Paraphernalia.
47.08. Evidence.
47.09. Testimonial Immunity.

CHAPTER 47. GAMBLING

Sec. 47.01. Definitions
In this chapter:

(1) "Bet" means an agreement that, dependent on chance even
though accompanied by some skill, one stands to win or lose some-
thing of value. A bet does not include:

(A) contracts of indemnity of guaranty, or life, health, prop-
arty, or accident insurance; or

(B) an offer of a prize, award, or compensation to the actual
contestants in a bona fide contest for the determination of skill,
speed, strength, or endurance or t) the owners of animals, vehi-
cles, watercraft, or aircraft entered in a contest.

(2) "Gambling place" means any real estate, building, room, tent,
vehicle, boat, or other property whatsoever, one of the uses of which
is the making or settling of bets, the receiving, holding, recording, or
forwarding of bets or offers to bet, or the conducting of a lottery or
the playing of gambling devices.

(3) "Gambling device" means any mechanical contrivance that for
a consideration affords the player an opportunity to obtain anything
of value, the award of which is determined by chance, even though
accompanied by some skill, whether or not the prize is automatically
paid by the contrivance.

(4) "Altered gambling equipment" means any contrivance that has
been altered in some manner, including, but not limited to, shaved
dice, loaded dice, magnetic dice, mirror rings, electronic sensors,
shaved cards, marked cards, and any other equipment altered and de-
signed to enhance the actor's chances of winning.

(5) "Gambling paraphernalia" means any book, instrument, or ap-
paratus by means of which bets have been or may be recorded or reg-
istered; any record, ticket, certificate, bill, slip, token, writing,
scratch sheet, or other means of carrying on bookmaking, wagering
pools, lotteries, numbers, policy, or similar games.

(6) "Lottery" means any scheme or procedure whereby one or
more prizes are distributed by chance among persons who have paid
or promised consideration for a chance to win anything of value,
whether such scheme or procedure is called a pool, lottery, raffle,
gift, gift enterprise, sale, policy game, or some other name.
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(7) "Private place" means a place to which the public does not
have access, and excludes, among other places, streets, highways, res-
taurants, taverns, nightclubs, schools, hospitals, and the common
areas of apartment houses, hotels, motels, office buildings, transpor-
tation facilities, and shops.

(8) "Thing of value" means any benefit, but does not include an
unrecorded and immediate right of replay not exchangeable for val-
ue.

Sec. 47.02. Gambling
(a) A person commits an offense if he:

(1) makes a bet on the partial or final result of a game or contest
or on the performance of a participant in a game or contest;

(2) makes a bet on the result of any political nomination, appoint-
ment, or election or on the degree of success of any nominee, ap-
pointee, or candidate; or

(3) plays and bets for money or other thing of value at any game
played with cards, dice, or balls.

(b) It is a defense to prosecution under this section that:
(1) the actor engaged in gambling in a private place;
(2) no person received any economic benefit other than personal

winnings; and
(3) except for the advantage of skill or luck, the risks of losing

and the chances of winning were the same for all participants.
(c) An offense under this section is a Class C misdemeanor.

Sec. 47.03. Gambling Promotion
(a) A person commits an offense if he intentionally or knowingly does

any of the following acts:
(1) operates or participates in the earnings of a gambling place;
(2) receives, records, or forwards a bet or offer to bet;
(3) for gain, becomes a custodian of anything of value bet or of-

fered to be bet;
(4) sells chances on the partial or final result of or on the margin

of victory in any game or contest or on the performance of any par-
ticipant in any game or contest or on the result of any political nom-
ination, appointment, or election or on the degree of success of any
nominee, appointee, or candidate; or

(5) for gain, sets up or promotes any lottery or sells or offers to
sell or knowingly possesses for transfer, or transfers any card, stub,
ticket, check, or other device designed to serve as evidence of partici-
pation in any lottery.

(b) An offense under this section is a felony of the third degree.

Sec. 47.04. Keeping a Gambling Place
(a) A person commits an offense if he knowingly uses or permits an-

other to use as a gambling place any real estate, building, room, tent, ve-
hicle, boat, or other property whatsoever owned by him or under his con-
trol, or rents or lets any such property with a view or expectation that it
be so used.

(b) It is an affirmative defense to prosecution under this section that:
(1) the actor engaged in gambling in a private place;
(2) no person received any economic benefit other than personal

winnings; and
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(3) except for the advantage of skill or luck, the risks of losing
and the chances of winning were the same for all participants.

(c) An offense under this section is a felony of the third degree.

Sec. 47.05. Communicating Gambling Information
(a) A person commits an offense if, with the intent to further gam-

bling, he knowingly communicates information as to bets, betting odds, or
changes in betting odds or he knowingly provides, installs, or maintains
equipment for the transmission or receipt of such information.

(b) An offense under this section is a felony of the third degree.

Sec. 47.06. Possession of Gambling Device or Equipment
(a) A person commits an offense if he knowingly owns, manufactures,

transfers, or possesses any gambling device that he knows is designed for
gambling purposes or any equipment that he knows is designed as a sub-
assembly or essential part of a gambling device.

(h) A person commits an offense if, with the intent to further gam-
bling, he knowingly owns, manufactures, transfers commercially, or pos-
sesses any altered gambling equipment that he knows is designed for
gambling purposes or any equipment that he knows is designed as a sub-
assembly or essential part of such device.

(c) An offense under this section is a felony of the third degree.

Sec. 47.07. Possession of Gambling Paraphernalia
(a) A person commits an offense if, with the intent to further gam-

bling, he knowingly owns, manufactures, transfers commercially, or pos-
sesses gambling paraphernalia.

(b) An offense under this section is a Class A misdemeanor.

Sec. 47.08. Evidence
(a) Proof that an actor communicated gambling information or pos-

sessed a gambling device, equipment, or paraphernalia is prima facie evi-
dence that the actor did so knowingly and with the intent to further gam-
bling.

(b) In any prosecution under this chapter in which it is relevant to
prove the occurrence of a sporting event, a published report of its occur-
rence in a daily newspaper, magazine, or other periodically printed publi-
cation of general circulation shall be admissible in evidence and is prima
facie evidence that the event occurred.

Sec. 47.09. Testimonial Immunity
(a) A party to an offense under this chapter may be required to fur-

nish evidence or testify about the offense.
(b) A party to an offense under this chapter may not be prosecuted

for any offense about which he is required to furnish evidence or testify,
and the evidence and testimony may not be used against the party in any
adjudicatory proceeding except a prosecution for aggravated perjury.

(c) For purposes of this section, "adjudicatory proceeding" means a
proceeding before a court or any other agency of government in which
the legal rights, powers, duties, or privileges of specified parties are de-
termined.

(d) A conviction under this chapter may be had upon the uncorrobo-
rated testimony of a party to the offense.
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Sec. 2. CONFORMING AMENDMENTS. (A) The following articles
of the Code of Criminal Procedure, 1965, are amended to read as follows:

"Art. 16.05.2 Witness placed under rule
"The magistrate shall, if requested by the accused or his counsel, or by

the prosecutor, have all the witnesses placed in charge of an officer, so
that the testimony given by any one witness shall not be heard by any of
the others. However, if the defendant is a corporation or association it
may designate one representative in addition to counsel to assist at the
examining trial, which representative may not be placed under the rule.

"Art. 20.16. 3 Oaths to witnesses
"The following oath shall be administered by the foreman, or under his

direction, to each witness before being interrogated: 'You solemnly
swear that you will not divulge, either by words or signs, any matter
about which you may be interrogated, and that you will keep secret all
proceedings of the grand jury which may be had in your presence, and
that you will true answers make to such questions as may be propounded
to you by the grand jury, or under its direction, so help you God.' Any
witness who divulges any matter about which he is interrogated, or any
proceedings of the grand jury had in his presence, other than when re-
quired to give evidence thereof in due course, shall be liable to a fine as
for contempt of court, not exceeding $500, and to imprisonment not ex-
ceeding six months.

"Art. 21.14. 4 Perjury and aggravated perjury
"An indictment for perjury or aggravated perjury need not charge the

precise language of the false statement, but may state the substance of the
same, and no such indictment shall be held insufficient on account of any
variance which does not affect the subject matter or general import of
such false statement; and it is not necessary in such indictment to set
forth the pleadings, records or proceeding with which the false statement
is connected, nor the commission or authority of the court or person be-
fore whom the false statement was made; but it is sufficient to state the
name of the court or public servant by whom the oath was administered
with the allegation of the falsity of the matter on which the perjury or
aggravated perjury is assigned.

"Art. 21.15. 5 Must allege acts of recklessness or criminal negligence
"Whenever recklessness or criminal negligence enters into or is a part

or element of any offense, or it is charged that the accused acted reck-
lessly or with criminal negligence in the commission of an offense, the
complaint, information, or indictment in order to be sufficient in any
such case must allege, with reasonable certainty, the act or acts relied
upon to constitute recklessness or criminal negligence, and in no event
shall it be sufficient to allege merely that the accused, in committing the
offense, acted recklessly or with criminal negligence.

"Art. 21.24.1 Joinder of certain offenses
"(a) Two or more offenses may be joined in a single indictment, infor-

mation, or complaint, with each offense stated in a separate count, if the

2. Vernon's Ann.C.C.P. art. 16.05. 5. Vernon'm An.C.C.P. art. 21.15.
3. Vernon's Ann.C.C.P. art. 20.16. 6. Vernon's Ann.C.('.P. art. 21.24.
4. Vernon's AnnC.C.P. art. 21.14.
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offenses arise out of the same criminal episode, as defined in Chapter 3
of the Penal Code.

"(b) A count may contain as many separate paragraphs charging the
same offense as necessary, but no paragraph may charge more than one
offense.

"(c) A count is sufficient if any one of its paragraphs is sufficient.
An indictment, information, or complaint is sufficient if any one of its
counts is sufficient.

"Art. 26.13,7 Plea of guilty
"If the defendant pleads, guilty, or enters a plea of nolo contendere, he

shall be admonished by the court of the consequences; and neither of
such pleas shall be received unless it plainly appears that he is mentally
competent, and is uninfluenced by any consideration of fear, or by any
persuasion, or delusive hope of pardon, prompting him to confess his
guilt.

"Art. 27.02.8 Defendant's pleadings
"The pleadings and motions of the defendant shall be:

"(1) A motion to set aside or an exception to an indictment or in-
formation for some matter of form or substance;

"(2) A special plea as provided in Article 27.05 of this code;
"(3) A plea of guilty;
"(4) A plea of not guilty;
"(5) A plea of nolo contendere, the legal effect of which shall be

the same as that of a plea of guilty, except that such plea may not be
used against the defendant as an admission in any civil suit based
upon or growing out of the act upon which the criminal prosecution
is based;

"(6) An application for probation, if any;
"(7) An election, if any, to have the jury assess the punishment

if he is found guilty; and
"() Any other motions or pleadings that are by law permitted to

be iVd.

"Art. 27.05. 9 Defendant's special plea
"A defendant's only special plea is that he has already been prosecuted

for the same or a different offense arising out of the same criminal epi-
sode that was or should have been consolidated into one trial, and that
the former prosecution:

"(1) resulted in acquittal;
"(2) resulted in conviction;
"(3) was improperly terminated; or
"(4) was terminated by a final order or judgment for the defendant

that has not been reversed, set aside, or vacated and that necessarily
required a determination inconsistent with a fact that must be es-
tablished to secure conviction in the subsequent prosecution.

"Art. 28.01.10 Pre-trlal
"Section 1. The court may set any criminal case for a pre-trial hear-

ing before it is set for trial upon its merits, and direct the defendant and

7. Vernon's Ann.C.C.P. art. 26.13. 9. Vernon's Ann.C.C.P. art. 27.05.

8. Vtrnon's Ann.C.C.P. art. 27.02. 10. Vernon's Ann.C.C.P. art. 28.01.
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his attorney, if any of record, and the State's attorney, to appear before
the court at the time and place stated in the court's order for a confer-
ence and hearing. The defendant must be present at the arraignment,
and his presence is required during any pre-trial proceeding. The pre-
trial hearing shall be to determine any of the following matters:

"(1) Arraignment of the defendant, if such be necessary; and appoint-
ment of counsel to represent the defendant, if such be necessary;

"(2) Pleadings of the defendant;
"(3) Special pleas, if any;
"(4) Exceptions to the form or substance of the indictment or informa-

tion;
"(5) Motions for continuance either by the State or defendant; pro-

vided that grounds for continuance not existing or not known at the time
may be presented and considered at any time before the defendant an-
nounces ready for trial;

"(6) Motions to suppress evidence-When a hearing on the motion to
suppress evidence is granted, the court may determine the merits of said
motion on the motions themselves, or upon opposing affidavits, or upon
oral testimony, subject to the discretion of the court;

"(7) Motions for change of venue by the State or the defendant; pro-
vided, however, that such motions for change of venue, if overruled at
the pre-trial hearing, may be renewed by the State or the defendant dur-
ing the voir dire examination of the jury;

"(8) Discovery; and
"(9) Entrapment.
"Sec. 2. When a criminal case is set for such pre-trial hearing, the

defendant shall have five days after notice of setting in which to file his
motions, pleadings and exceptions; and any such preliminary matters not
raised and filed within the time allowed will not thereafter be allowed to
be raised or filed, except by permission of the court for good cause
shown. The record made at such pre-trial hearing, the rulings of the
court and the exceptions and objections thereto shall become a part of
the trial record of the case upon its merits.

"Sec. 3. The notice mentioned in Section 2 above shall be sufficient if
given in any one of the following ways:

"(1) By announcement made by the court in open court in the presence
of the defendant or his attorney of record;

"(2) By personal service upon the defendant or his attorney of record;
"(3) By mail to either the defendant or his attorney of record deposit-

ed by the clerk in the mail at least six days prior to the date set for hear-
ing, If the defendant has no attorney of record such notice shall be ad-
dressed to defendant at the address shown on his bond, if the bond shows
such an address, and if not, it may be addressed to one of the sureties on
his bond. If the envelope containing the notice is properly addressed,
stamped and mailed, the state will not be required to show that it was re-
ceived.

"Art. 29.01.11 By operation of law
"Criminal actions are continued by operation of law if:

"(1) The individual defendant has not been arrested;
"(2) A defendant corporation or association has not been served

with summons; or
"(3) There is not sufficient time for trial at that term of court.

11, Vernon's Ann.C.C.P. art. 29.01.
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"Art. 36.03.12 Witnesses placed under rule
"At the request of either party, the witnesses on both sides may be

sworn and placed in the custody of an officer and removed out of the
courtroom to some place where they cannot hear the testimony as deliv-
ered by any other witness in the cause. This is termed placing witnesses
under the rule. However, if the defendant is a corporation or association
it may designate one representative in addition to counsel to aid in the
presentation of its case, which representative may not be placed under
the rule.

"Art. 36.11.13 Discharge before verdict
"If it appears during a trial that the court has no jurisdiction of the

offense, or that the facts charged in the indictment do not constitute an
offense, the jury shall be discharged. The accused shall also be dis-
charged, but such discharge shall be no bar in any case to a prosecution
before the proper court for any offense unless termination of the former
prosecution was improper.

"Art. 37.07.14 Verdict must be general; separate hearing on proper
punishment

"Section 1. (a) The verdict in every criminal action must be general.
When there are special pleas on which a jury is to find they must say in
their verdict that the allegations in such pleas are true or untrue.

"(b) If the plea is not guilty, they must find that the defendant is ei-
ther guilty or not guilty, and, except as provided in Section 2, they shall
assess the punishment in all cases where the same is not absolutely fixed
by law to some particular penalty.

"(c) If the charging instrument contains more than one count or if
two or more offenses are consolidated for trial pursuant to Chapter 3 of
the Penal Code, the jury shall be instructed to return a finding of guilty
or not guilty in a separate verdict as to each count and offense submitted
to them.

"Sec. 2. (a) In all criminal cases, other than misdemeanor cases of
which the justice court or municipal court has jurisdiction, which are
tried before a jury on a plea of not guilty, the judge shall, before argu-
ment begins, first submit to the jury the issue of guilt or innocence of
the defendant of the offense or offenses charged, without authorizing the
jury to pass upon the punishment to be imposed.

"(b) If a finding of guilty is returned, it shall then be the responsibili-
ty of the judge to assess the punishment applicable to the offense; pro-
vided, however, that (1) in any criminal action where the jury may rec-
ommend probation and the defendant filed his sworn motion for proba-
tion before the trial began, and (2) in other cases where the defendant so
elects in writing at the time he enters his plea in open court, the punish-
ment shall be assessed by the same jury. If a finding of guilty is re-
turned, the defendant may, with the consent of the attorney for the state,
change his election of one who assesses the punishment.

"(c) Punishment shall be assessed on each count on which a finding of
guilty has been returned.

"Sec. 3. Evidence of prior criminal record in all criminal cases after
a finding of guilty.

12. Vernon's Ann.C.C.P. art. 36.03. 14. Vernon's AnnC.C.P. art. 37.07.
13. Vernon's Ann.C.C.P. art. 36,11.
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"(a) Regardless of the plea and whether the punishment be assessed
by the judge or the jury, evidence may be offered by the state and the de-
fendant as to the prior criminal record of the defendant, his general rep-
utation and his character. The term prior criminal record means a final
conviction in a court of record, or a probated or suspended sentence that
has occurred prior to trial, or any final conviction material to the offense
charged.

"(b) After the introduction of such evidence has been concluded, and
if the jury has the responsibility of assessing the punishment, the court
shall give such additional written instructions as may be necessary and
the order of procedure and the rules governing the conduct of the trial
shall be the same as are applicable on the issue of guilt or innocence.

"(c) In cases where the matter of punishment is referred to the jury,
the verdict shall not be complete until the jury has rendered a verdict
both on the guilt or innocence of the defendant and the amount of pun-
ishment, where the jury finds the defendant guilty. In the event the jury
shall fail to agree, a mistrial shall be declared, the jury shall be dis-
charged, and no jeopardy shall attach.

"(d) When the judge assesses the punishment, and after the hearing of
the evidence hereinabove provided for, he shall forthwith announce his
decision in open court as to the punishment to be assessed.

"(e) Nothing herein contained shall be construed as affecting the ad-
missibility of extraneous offenses on the question of guilt or innocence.

"Art. 37.08.1. Conviction of lesser included offense
"In a prosecution for an offense with lesser included offenses, the jury

may find the defendant not guilty of the greater offense, but guilty of
any lesser included offense.

"Art. 37.09.16 Lesser included offense
"An offense is a lesser included offense if:
"(1) it is established by proof of the same or less than all the facts re-

quired to establish the commission of the offense charged;
"(2) it differs from the offense charged only in the respect that a less

serious injury or risk of injury to the same person, property, or public in-
terest suffices to establish its commission;

"(3) it differs from the offense charged only in the respect that a less
culpable mental state suffices to establish its commission; or

"(4) it consists of an attempt to commit the offense charged or an oth-
erwise included offense.

"Art. 38.11.17 Husband or wife as witness
"Neither husband nor wife shall, in any case, testify as to communica-

tions made by one to the other while married. Neither husband nor wife
shall, in any case, after the marriage relation ceases, be made witnesses
as to any communication made while the marriage relation existed except
in a case where one or the other is on trial for an offense and a declara-
tion or communication made by the wife to the husband or by the hus-
band to the wife goes to extenuate or justify the offense. The husband
and wife may, in all criminal actions, be witnesses for each other, but ex-
cept as hereinafter provided, they shall in no case testify against each
othe- in a criminal prosecution. However, a wife or husband may volun-
15. Vernon's Ann.(.C.P. art. 37.08. 17. Vernon's Ann.C.C.P. art. 38.11.

16. Vernon's Ann.C.C.P. art. 37.09.
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tarily testify against each other in any case for an offense involving any
grade of assault or violence committed by one against the other or
against any child of either under 16 years of age, or in any case where
either is charged with incest of a child of either, or in any case where ei-
ther is charged with bigamy, or in any case where either is charged with
interference with child custody, or in any case where either is charged
with nonsupport of his or her spouse or minor child.

"Art. 38.18.18 Perjury and aggravated perjury
"(a) No person may be convicted of perjury or aggravated perjury if

proof that his statement is false rests solely upon the testimony of one
witness other than the defendant.

"(b) Paragraph (a) of this article does not apply to prosecutions for
perjury or aggravated perjury involving inconsistent statements.

"Art. 40.03.10 Grounds for new trial in felony
"New trials, in cases of felony, shall be granted the defendant for the

following causes, and for no other:
"(1) Where the defendant is an individual and has been tried in his

absence, except as otherwise provided in this code, or has been denied
counsel;

"(2) Where the court has misdirected the jury as to the law, or has
committed any other material error calculated to injure the rights of the
defendant;

"(3) Where the verdict has been decided by lot, or in any other manner
than by a fair expression of opinion by the jurors;

"(4) Where a juror has received a bribe to convict, or has been guilty
of any other corrupt conduct;

"(5) Where any material witness of the defendant has, by force,
threats or fraud, been prevented from attending the court, or where any
written evidence, tending to establish the innocence of the defendant, has
been intentionally destroyed or removed so that it could not be produced
upon the trial;

"(6) Where new evidence material to the defendant has been discov-
ered since the trial. A motion for a new trial on this ground shall be
governed by the rules which regulate civil suits;

"(7) Where the jury, after having retired to deliberate upon a case,
has received other evidence; or where a juror has conversed with any
person in regard to the case; or where any juror at any time during the
trial or after retiring for deliberation, may have become so intoxicated as
to render it probable his verdict was influenced thereby. The mere con-
sumption of alcoholic beverage by a juror shall not be sufficient ground
for a new trial;

"(8) Where, from the misconduct of the jury, the court is of the opin-
ion that the defendant has not received a fair and impartial trial. It
shall be competent to prove such misconduct by the voluntary affidavit of
a juror; and the verdict may, in like manner, be sustained by such affi-
davit; and

"(9) Where the verdict is contrary to law and evidence. A verdict is
not contrary to the law and evidence, within the meaning of this provi-
sion, where the defendant is found guilty of an offense of inferior grade
to, but of the same nature as, the offense proved.

18. Vernon's Ann.C.C.P. art. 38.18.
19. Vernon's Ann.C.C.P. art 40.03.

1 Tex.Sess.L. '73 Bd.Vol.-100
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"(10) Should the jury assess the death penalty when the state has
made known, under the provisions of this Code, that it will not seek the
death penalty, the court shall, upon written motion of the defendant, im-
mediately grant a new trial.

"Art. 43.01.20 Discharging judgment for fine
"(a) When the sentence against an individual defendant is for fine

and costs, he shall be discharged from the same:
"(1) when the amount thereof has been fully paid; or
"(2) when remitted by the proper authority; or
"(3) when he has remained in custody for the time required by law to

satisfy the amount thereof.
"(b) When the sentence against a defendant corporation or association

is for fine and costs, it shall be discharged from same:
"(1) when the amount thereof has been fully paid; or
"(2) when the execution against the corporation or association has

been fully satisfied; or
"(3) when the judgment has been fully satisfied in any other manner,

"Art. 43.03.21 Payment of fine
"(a) If a defendant is sentenced to pay a fine or costs or both and he

defaults in payment, the court may order him imprisoned in jail until dis-
charged as provided by law. A certified copy of the judgment, sentence,
and order is sufficient to authorize such imprisonment.

"(b) A term of imprisonment for default in payment of fine or costs or
both may not exceed the maximum term of imprisonment authorized for
the offense for which defendant was sentenced to pay the fine or costs or
both.

"(c) If a defendant is sentenced both to imprisonment and to pay a
fine or costs or both, and he defaults in payment of either, a term of im-
prisonment for the default, when combined with the term of imprison-
ment already assessed, may not exceed the maximum term of imprison-
ment authorized for the offense for which defendant was sentenced.

"Art. 45.32.2 - The only special plea
"The only special pleas allowed are those defined in Article 27.05 of

this code.

"Art. 49.16.23 Commitment of homicide suspect
"If it be found by the justice, upon evidence adduced at the inquest,

that a person already arrested did in fact kill the deceased, or was a par-
ty to the death, the justice may, according to the facts of the case, com-
mit him to jail or require him to execute a bail bond with security for his
appearance before the proper court to answer for the offense.

"Art. 49.18.24 Warrant of arrest
"When, by the evidence adduced before a justice holding an inquest, it

is found that any person not in custody killed the deceased, or was a par-
ty to the death, the justice shall forthwith issue his warrant of arrest to
the sheriff or other peace officer, commanding him to arrest the person

20. Vernon's Ann.C.C.P. art. 43.01. 23. Vernon's Ann.C.C.P. art. 49.10.
21. Vernon's Ann.C.C.P. art. 43.03. 24. Vernon's Ann.C.C.P. art, 49.18.
22. Vernon's Ann.C.C.P. art. 45.32.
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accused, and bring him before such justice, or before some other magis-
trate named in the writ.

"Art. 50.03.25 Verdict In fire inquest
"The jury after inspecting the place in question and after hearing the

testimony, shall deliver to the justice holding such inquest its written
signed verdict in which it shall find and certify how and in what manner
such fire happened o1' was attempted, and all the circumstances attending
the same, and who are guilty thereof, and in what manner. If such a
jury is unabie to so ascertain, it shall find and certify accordingly."

(B) Chapter 12, Code of Criminal Procedure, 1965, is amended 21 to
read as follows:

"CHAPTER TWELVE-LIMITATION

"Article 12.01. Felonies
"Except as provided in Article 12.03, felony indictments may be

presented within these limits, and not afterward:
"(1) no limitation: murder and manslaughter;
"(2) ten years from the date of the commission of the offense:

"(A) theft of any estate, real, personal or mixed, by an execu-
tor, administrator, guardian or trustee, with intent to defraud
any creditor, heir, legatee, ward, distributee, beneficiary or set-
tlor of a trust interested in such estate;

"(B) theft by a public servant of government property over
which he exercises control in his official capacity;

"(C) forgery or the uttering, using or passing of forged in-
struments;

"(3) five years from the date of the commission of the offense:
"(A) theft, burglary, robbery;
"(B) arson.

"(4) one year from the date of tht commission of the offense: any
felony in Penal Code Chapter 21 (Sexual Offenses).

"(5) three years from the date of the commission of the offense:
all other felonies.

"Art. 12.02. Misdemeanors
"An indictment or information for any misdemeanor may be presented

within two years from the date of the commission of the offense, and not
afterward.

"Art. 12.03. Aggravated offenses, attempt, conspiracy, solicitation
"(a) The limitation period for criminal attempt is the same as that of

the offense attempted.
"(b) The limitation period for criminal conspiracy is the same as that

of the most serious offense that is the object of the conspiracy.
"(c) The limitation period for criminal solicitation is the same as that

of the felony solicited,
"(d) Any offense that bears the title 'aggravated' shall carry the same

limitation period as the primary crime.
25. Vernon's Ann.C.C.P. art. 50.03.

26. Vernon's Ann.C.C.P. arts. 12.01 to 12.07.
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"Art. 12.04. Computation
"The day on which the offense was committed and the day on which

the indictment or information is presented shall be excluded from the
computation of time.

"Art. 12.05. Absence from State and time of pendency of indictment,
etc., not computed

"(a) The time during which the accused is absent from the state shall
not be computed in the period of limitation.

"(b) The time during the pendency of an indictment, information, or
complaint shall not be computed in the period of limitation.

"(c) The term 'during the pendency,' as used herein, means that period
of time beginning with the day the indictment, information, or complaint
is filed in a court of competent jurisdiction, and ending with the day
such accusation is, by an order of a trial court having jurisdiction there-
of, determined to be invalid for any reason.

"Art. 12.06. An Indictment is 'presented,' when
"An indictment is considered as 'presented' when it has been duly act-

ed upon by the grand jury and received by the court.

"Art. 12.07. An information is 'presented,' when
"An information is considered as 'presented,' when it has been filed by

the proper officer in the proper court."
(C) Chapter 13, Code of Criminal Procedure, 1965, is amended 27 to

read as follows:

"CHAPTER THIRTEEN-VENUE

"Article 13.01. Offenses committed outside this State
"Offenses committed wholly or in part outside this State, under cir-

cumstances that give this State jurisdiction to prosecute the offender,
may be prosecuted in any county in which the offender is found or in any
county in which an element of the offense occurs.

"Art. 13.02. Forgery
"Forgery may be prosecuted in any county where the writing was

forged, or where the same was used or passed, or attempted to be used or
passed, or deposited or placed with another person, firm, association, or
corporation either for collection or credit for the account of any person,
firm, association or corporation. In addition, a forging and uttering, us-
ing or passing of forged instruments in writing which concern or affect
the title to land in this State may be prosecuted in the county in which
such land, or any part thereof; is situated.

"Art. 13.03. Perjury
"Perjury and aggravated perjury may be prosecuted in the county

where committed, or in the county where the false statement is used or
attempted to be used.

27. Vernon's Ann.C.C.P. arts. 13.01 to 13.19.
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"Art. 13.04. On the boundary of counties
"An offense committed on the boundaries of two or more counties, or

within four hundred yards thereof, may be prosecuted and punished in
any one of such counties.

"Art. 13.05. Criminal homicide committed outside this state
"The offense of criminal homicide committed wholly or in part outside

this State, under circumstances that give this State jurisdiction to prose-
cute the offender, may be prosecuted in the county where the injury was
inflicted, or in the county where the offender was located when he in-
flicted the injury, or in the county where the victim died or the body was
found.

"Art. 13.06. Committed on a boundary stream
"If an offense be committed upon any river or stream, the boundary of

this State, it may be prosecuted in the county the boundary of which is
upon such stream or river, and the county seat of which is nearest the
place where the offense was committed.

"Art. 13.07. Injured in one county and dying in another
"If a person receives an injury in one county and dies in another by

reason of such injury, the offender may be prosecuted in the county
where the injury was received or where the death occurred, or in the
county where the dead body is found.

"Art. 13.08. Theft
"Where property is stolen in one county and removed by the offender

to another county, the offender may be prosecuted either in the county
where he took the property or in any other county through or into which
he may have removed the same.

"Art. 13.09. Hindering secured creditors
"If secured property is taken from one county and unlawfully disposed

of in another county or state, the offender may be prosecuted either in
the county in which such property was disposed of, or in the county from
which it was removed, or in the county in which the security agreement
is filed.

"Art. 13.10. Person acting under authority of this State
"An offense committed outside this State by any officer acting under

the authority of this State, under circumstances that give this state ju-
risdiction to prosecute the offender, may be prosecuted in the county of
his residence or, if a nonresident of this State, in Travis County.

"Art. 13.11. On vessels
"An offense committed on board a vessel which is at the time upon any

navigable water within the boundaries of this State, may be prosecuted
in any county through which the vessel is navigated in the course of her
voyage, or in the county where the voyage commences or terminates.

"Art. 13.12. False imprisonment and kidnapping
"Venue for false imprisonment and kidnapping is in either the county

in which the offense was committed, or in any county through, into or
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out of which the person falsely imprisoned or kidnapped may have been
taken.

"Art. 13.13. Conspiracy
"Criminal conspiracy may be prosecuted in the county where the con-

spiracy was entered into, in the county where the conspiracy was agreed
to be executed, or in any county in which one or more of the conspirators
does any act to effect an object of the conspiracy. If a conspiracy was
entered into outside this State under circumstances that give this State
jurisdiction to prosecute the offender, the offender may be prosecuted in
the county where the conspiracy was agreed to be executed, or in the
county where any one of the conspirators was found, or in Travis County.

"Art. 13.14. Bigamy
"Bigamy may be prosecuted in the county where the bigamous marriage

occurred or in any county in this State in which the parties to such biga-
mous marriage may live or cohabit together as man and wife.

"Art. 13.15. Rape

"Rape may be prosecuted in the county in which it is committed, or in
any county of the judicial district in which it is committed, or in any
county of the judicial district the judge of which resides nearest the
county seat of the county in which the offense is committed. When the
judicial district comprises only one county, prosecutions may be com-
menced and carried on in that county, if the offense be committed there,
or in any adjoining county. When it shall come to the knowledge of any
district judge whose court has jurisdiction under this Article that rape
has probably been committed, he shall immediately, if his court be in ses-
sion, and if not in session, then, at the first term thereafter in any coun-
ty of the district, call the attention of the grand jury thereto; and if the
court be in session, but the grand jury has been discharged, he shall im-
mediately recall the grand jury to investigate the accusation. Prosecu-
tion for rape shall take precedence in all cases in courts; and the dis-
trict courts are authorized and directed to change the venue in such cas-
es whenever it shall be necessary to secure a speedy trial.

"Art. 13.16. Criminal nonsupport
"Criminal nonsupport may be prosecuted in the county where the of-

fended spouse or child is residing at the time the information or indict-
ment is presented.

"Art. 13.17. Proof of venue
"In all cases mentioned in this Chapter, the indictment or information,

or any pleading in the case, may allege that the offense was committed in
the county where the prosecution is carried on. To sustain the allegation
of venue, it shall only be necessary to prove by the preponderance of the
evidence that by reason of the facts in the case, the county where such
prosecution is carried on has venue.

"Art. 13.18. Other offenses
"If venue is not specifically stated, the proper county for the prosecu-

tion of offenses is that in which the offense was committed.
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"Art. 13.19. Where venue cannot be determined
"If an offense has been committed within the state and it cannot readi-

ly be determined within which county or counties the commission took
place, trial may be held in the county in which the defendant resides, in
the county in which he is apprehended, or in the county to which he is
extradited."

(D) The Code of Criminal Procedure, 1965, is amended by adding 21

Chapter 17A, to read as follows:

"CHAPTER SEVENTEEN-A-CORPORATIONS
AND ASSOCIATIONS

Art.
17A.01. Application and definitions.
17A.02. Allegation of name.
17A.03. Summoning corporation or association.
17A.04. Service on corporation.
17A.05. Service on association.
17A.06. Appearance.
17A.07. Presence of corporation or association.
17A.08. Probation.
17A.09. Notifying attorney general of corporation's conviction.

"Article 17A.01. Application and definitions
"(a) This chapter sets out some of the procedural rules applicable to

the criminal responsibility of corporations and associations. Where not
in conflict with this chapter, the other chapters of this code apply to cor-
porations and associations.

"(b) In this code, unless the context requires a different definition:
"(1) 'Agent' means a director, officer, employee, or other person

authorized to act in behalf of a corporation or association.
"(2) 'Association' means a government or governmental subdivi-

sion or agency, trust, partnership, or two or more persons having a
joint or common economic interest.

"(3) 'High managerial agent' means:
"(A) an officer of a corporation or association;
"(B) a partner in a partnership; or
"(C) an agent of a corporation or association who has duties

of such responsibility that his conduct may reasonably be as-
sumed to represent the policy of the corporation or association.

"(4) 'Person,' 'he,' and 'him' include corporation and association.

"Art. 17A.02. Allegation of name
"(a) In alleging the name of a defendant corporation, it is sufficient

to state in the complaint, indictment, or information the corporate name,
or to state any name or designation by which the corporation is known or
may be identified. It is not necessary to allege that the defendant was
lawfully incorporated.

28. Vernon's Ann.C.C.P. arts. 17A.01 to
17A.09.
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"(b) In alleging the name of a defendant association it is sufficient to
state in the complaint, indictment, or information the association's name,
or to state any name or designation by which the association is known or
may be identified, or to state the name or names of one or more members
of the association, referring to the unnamed members as 'others.' It is
not necessary to allege the legal form of the association.

"Art. 17A.03. Summoning corporation or association
"(a) When a complaint is filed or an indictment or information

presented against a corporation or association, the court or clerk shall is-
sue a summons to the corporation or association. The summons shall be
in the same form as a capias except that:

"(1) it shall summon the corporation or association to appear be-
fore the court named at the place stated in the summons; and

"(2) it shall be accompanied by a certified copy of the complaint,
indictment, or information; and

"(3) it shall provide that the corporation or association appear be-
fore the court named at or before 10 a. m. of the Monday next after
the expiration of 20 days after it is served with summons, except
when service is made upon the secretary of state or chairman of the
State Board of Insurance, in which instance the summons shall pro-
vide that the corporation or association appear before the court
named at or before 10 a. m. of the Monday next after the expiration
of 30 days after the secretary of state or chairman of the State
Board of Insurance is served with summons.

"(b) No individual may be arrested upon a complaint, indictment, in-
formation, judgment, or sentence against a corporation or association.

"Art. 17A.04. Service on corporation
"(a) Except as provided in Paragraph (d) of this article, a peace offi-

cer shall serve a summons on a corporation by personally delivering a
copy of it to the corporation's registered agent. However, if a registered
agent has not been designated, or cannot with reasonable diligence be
found at the registered office, then the peace officer shall serve the sum-
mons by personally delivering a copy of it to the president or a vice-pres-
ident of the corporation.

"(b) If the peace officer certifies on the return that he diligently but
unsuccessfully attempted to effect service under Paragraph (a) of this
article, or if the corporation is a foreign corporation that has no certifi-
cate of authority, then he shall serve the summons on the secretary of
state by personally delivering a copy of it to him, or to the assistant sec-
retary of state, or to any clerk in charge of the corporation department of
his office. On receipt of the summons copy, the secretary of state shall
immediately forward it by certified or registered mail, return receipt re-
quested, addressed to the defendant corporation at its registered or prin-
cipal office in the state or country under whose law it was incorporated.

"(c) The secretary of state shall keep a permanent record of the date
and time of receipt and his disposition of each summons served under
Paragraph (b) of this article together with the return receipt.

"(d) The method of service on a corporation regulated under the Insur-
ance Code is governed by that code.
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"Art. 17A.05. Service on association
"(a) Except as provided in Paragraph (b) of this article, a peace offi-

cer shall serve a summons on an association by personally delivering a
copy of It:

"(1) to a high managerial agent at any place where business of
the association is regularly conducted; or

"(2) if the peace officer certifies on the return that he diligently
but unsuccessfully attempted to serve a high managerial agent, to
any employee of suitable age and discretion at any place where busi-
ness of the association is regularly conducted; or

"(3) if the peace officer certifies on the return that he diligently
but unsuccessfully attempted to serve a high managerial agent, or
employee of suitable age and discretion, to any member of the asso-
ciation.

"(b) The method of service on an association regulated under the In-
surance Code is governed by that code.

"Art. 17A.06. Appearance
"(a) In all criminal actions instituted against a corporation or associa-

tion, in which original jurisdiction is in a district or county-level court:
"(1) appearance is for the purpose of arraignment;
"(2) the corporation or association has 10 full days after the day

the arraignment takes place and before the day the trial begins to
file written pleadings.

"(b) In all criminal actions instituted against a corporation or associa-
tion, in which original jurisdiction is in a justice court or corporation
court:

"(1) appearance is for the purpose of entering a plea; and
"(2) 10 full days must elapse after the day of appearance before

the corporation or association may be tried.

"Art. 17A.07. Presence of corporation or association
"(a) A defendant corporation or association appears through counsel.
"(b) If a corporation or association does not appear in response to

summons, or appears but fails or refuses to plead:
"(1) it is deemed to be present in person for all purposes; and
"(2) the court shall enter a plea of not guilty in its behalf; and
"(3) the court may proceed with trial, judgment, and sentencing.

"(c) If, having appeared and entered a plea in response to summons, a
corporation or association is absent without good cause at any time dur-
ing later proceedings:

"(1) it is deemed to be present in person for all purposes; and
"(2) the court may proceed with trial, judgment, or sentencing.

"Art. 17A.08. Probation
"The benefits of the adult probation laws shall not be available to cor-

porations and associations.

"Art. 17A.09. Notifying attorney general of corporation's conviction
"If a corporation is convicted of an offense, or if a high managerial

agent is convicted of an offense committed in the conduct of the affairs
of the corporation, the court shall notify the attorney general in writing
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of the conviction when it becomes final and unappealable. The notice
shall include:

"(1) the corporation's name, and the name of the corporation's
registered agent and the address of the registered office, or the high
managerial agent's name and address, or both; and

"(2) certified copies of the judgment and sentence and of the com-
plaint, information, or indictment on which the judgment and sen-
tence were based."

(E) Chapter 18, Code of Criminal Procedure, 1965, as amended, is
amended 29 to read as follows:

"CHAPTER EIGHTEEN-SEARCH WARRANTS

Art.
18.01, Search warrant.
18.02. Grounds for issuance.
18.03. Search warrant may order arrest.
18.04, Contents of warrant.
18.05. Warrants for fire marshals and health officers.
18.06. Warrant executed without delay.
18.07. Days allowed for warrant to run.
18.08. Power of officer executing warrant.
18.09. Shall seize accused and property.
18.10. How return made.
18.11. Custody of property found.
18.12. Magistrate shall investigate.
18,13. Shall discharge defendant.
18.14. Examining trial.
18.15. Certify record to proper court.
18.16. Preventing consequences of theft.
18.17. Disposition of abandoned or unclaimed property.
18.18. Disposition of gambling paraphernalia, prohibited weapon, crim-

inal instrument.
18.19. Disposition of certain weapons.

"Article 18.01. Search warrant
"(a) A 'search warrant' is a written order, issued by a magistrate and

directed to a peace officer, commanding him to search for any property
or thing and to seize the same and bring it before such magistrate.

"(b) No search warrant shall issue for any purpose in this state unless
sufficient facts are first presented to satisfy the issuing magistrate that
probable cause does in fact exist for its issuance. A sworn affidavit set-
ting forth substantial facts establishing probable cause shall be filed in
every instance in which a search warrant is requested.

"Art. 18.02. Grounds for Issuance
"A search warrant may be issued to search for and seize:

"(1) property acquired by theft or in any other manner which
makes its acquisition a penal offense;

29. Vernon's Ann.C.C.P. arts. 18.01 to 18.19.
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"(2) property specially designed, made, or adapted for or common-
ly used in the commission of an offense;

"(3) arms and munitions kept or prepared for the purpose of in-
surrection or riot;

"(4) weapons prohibited by the Penal Code;
"(5) gambling devices or equipment, altered gambling equipment,

or gambling paraphernalia;
"(6) obscene materials kept or prepared for commercial distribu-

tion or exhibition, subject to the additional rules set forth by law;
"(7) drugs kept, prepared, or manufactured in violation of the

laws of this state;
"(8) any property the possession of which is prohibited by law;
"(9) implements or instruments used in the commission of a crime.

"Art. 18.03. Search warrant may order arrest
"If the facts presented to the magistrate under Article 18.02 of this

chapter also establish the existence of probable cause that a person has
committed some offense under the laws of this state, the search warrant
may, in addition, order the arrest of such person.

"Art. 18.04. Contents of warrant
"A search warrant issued under this chapter shall be sufficient if it

contains the following requisites:
"(1) that it run in the name of 'The State of Texas';
"(2) that it identify, as near as may be, that which is to be seized

and name or describe, as near as may be, the person, place, or thing
to be searched;

"(3) that it command any peace officer of the proper county to
search forthwith the person, place, or thing named; and

"(4) that it be dated and signed by the magistrate.

"Art. 18.05. Warrants for fire marshals and health officers
"(a) A search warrant may be issued to the fire marshal or health of-

ficer of the state or of any county, city, or other political subdivision for
the purpose of allowing the inspection of any specified premises to deter-
mine the presence of a fire or health hazard or a violation of any fire or
health regulation, statute, or ordinance.

"(b) A search warrant may not be issued under this article except
upon the presentation of evidence of probable cause to believe that a fire
or health hazard or violation is present in the premises sought to be in-
spected.

"(c) In determining probable cause, the magistrate is not limited to ev-
idence of specific knowledge, but may consider any of the following:

"(1) the age and general condition of the premises;
"(2) previous violations or hazards found present in the premises;
"(3) the type of premises;
"(4) the purposes for which the premises are used; and
"(5) the presence of hazards or violations in and the general con-

dition of premises near the premises sought to be inspected.

"Art. 18.06. Execution of warrants
"(a) A peace officer to whom a search warrant is delivered shall exe-

cute it without delay and forthwith return it to the proper magistrate. It
must be executed within three days from the time of its issuance, and
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shall be executed within a shorter period if so directed in the warrant by
the magistrate.

"(b) The officer shall, upon going to the place ordered to be searched
or before seizing any property for which he is ordered to make the
search, give notice of his purpose to the person who has charge of or is
an inmate of the place or who has possession of the property described in
the warrant.

"Art. 18.07. Days allowed for warrant to run
"The time allowed for the execution of a search warrant shall be three

whole days, exclusive of the day of its issuance and of the day of its exe-
cution. The magistrate issuing a search warrant under the provisions of
this chapter shall endorse on such search warrant the date and hour of
the issuance of the same.

"Art. 18.08. Power of officer executing warrant
"In the execution of a search warrant, the officer may call to his aid

any number of citizens in his county, who shall be bound to aid in the ex-
ecution of the same.

"Art. 18.09. Shall seize accused and property
"When the property which the officer is directed to search for and seize

is found he shall take possession of the same and carry it before the mag-
istrate. He shall also arrest any person whom he is directed to arrest by
the warrant and immediately take such person before the magistrate.

"Art. 18.10. How return made
"Upon returning the search warrant, the officer shall state on the back

of the same, or on some paper attached to it, the manner in which it has
been executed and shall likewise deliver to the magistrate an inventory of
the property taken in his possession under the warrant.

"Art. 18.11. Custody of property found
"When a warrant has been issued to search a suspected place and there

be found any property as alleged to have been there kept or concealed,
the same shall be safely kept by the officer seizing the same, subject to
the further order of the magistrate.

"Art. 18.12. Magistrate shall investigate
"The magistrate, upon the return of a search warrant, shall proceed to

try the questions arising upon the same, and shall take testimony as in
other examinations before him.

"Art. 18.13. Shall discharge defendant
"If the magistrate be not satisfied, upon investigation, that there was

good ground for the issuance of the warrant, he shall discharge the de-
fendant and order restitution of the property taken from him, except for
criminal instruments. In such case, the criminal instruments shall be
kept by the sheriff subject to the order of the proper court.

"Art. 18.14. Examining trial
"The magistrate shall proceed to deal with the accused as in other cas-

es before an examining court if he is satisfied there was good ground for
issuing the warrant.
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"Art. 18.15. Certify record to proper court
"The magistrate shall keep a record of all the proceedings had before

him in cases of search warrants, and shall certify the same and deliver
them to the clerk of the court having jurisdiction of the case, before the
next term of said court, and accompany the same with all the original pa-
pers relating thereto, including the certified schedule of the property
seized.

"Art. 18.16. Preventing consequences of theft
"All persons have a right to prevent the consequences of theft by seiz-

ing any personal property which has been stolen and bringing it, with the
supposed offender, if he can be taken, before a magistrate for examina-
tion, or delivering the same to a peace officer for that purpose. To justi-
fy such seizure, there must, however, be reasonable ground to suppose the
property to be stolen, and the seizure must be openly made and the pro-
ceedings had without delay.

"Art. 18.17. Disposition of abandoned or unclaimed property
"(a) All unclaimed or abandoned personal property of every kind, ex-

cept whiskey, wine and beer, seized by any state or county peace officer
in the State of Texas which is not held as evidence to be used in any
pending case and has not been ordered destroyed or returned to the per-
son entitled to possession of the same by a magistrate, which shall re-
main unclaimed for a period of 30 days shall be delivered for sale to the
purchasing agent of the county in which the property was seized. If the
county has no purchasing agent, then such property shall be sold by the
sheriff of the county.

"(b) The purchasing agent or sheriff of the county, as the case may
be, shall mail a notice to the last known address of the owner of such
property by certified mail. Such notice shall describe the property being
held, give the name and address of the officer holding such property, and
shall state that if the owner does not claim s,tch property within six
months from the date of the notice such property will be sold and the
proceeds of such sale, after deducting the reasonable expense of keeping
such property and the costs of the sale, placed in the county treasury.

"(c) If the owner of such property is unknown or if the address of the
owner is unknown, then the purchasing agent or the sheriff, as the case
may be, shall cause to be published once in a paper of general circulation
in the county a notice containing a description of the property held, the
name of the owner if known, the name and address of the officer holding
such property, and a statement that if the owner does not claim such
property within six months from the date of the publication such proper-
ty will be sold and the proceeds of such sale, after deducting the reason-
able expense of keeping such property and the costs of the sale, placed in
the county treasury.

"(d) The sale of any property hereunder shall be preceded by a notice
published once at least three weeks prior to the date of such sale in a
newspaper of general circulation in the county where the sale is to take
place, stating the description of the property, the names of the owner if
known, and the date and place that such sale will occur. If the purchas-
ing agent or sheriff, as the case may be, shall consider any bid as insuffi-
cient, he need not sell such property but may decline such bid and reoffer
such property for sale.
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"(e) The real owner of any property sold shall have the right to file a
claim to the proceeds of such sale with the commissioners court of the
county in which the sale took place. If the claim is allowed by the com-
missioners court, the county treasurer shall pay the owner such funds as
were paid into the treasury of the county as proceeds of the sale. If the
claim is denied by the commissioners court or if said court fails to act
upon such claim within 90 days, the claimant may sue the county treasur-
er in a court of competent jurisdiction in the county, and upon sufficient
proof of ownership, recover judgment against such county for the recov-
ery of the proceeds of the sale.

"Art. 18.18. Disposition of gambling paraphernalia, prohibited weap.
on, criminal instrument

"(a) Following the final conviction of a person for possession of a
gambling device or equipment, altered gambling equipment, or gambling
paraphernalia, for an offense involving a criminal instrument, or an of-
fense involving a proldbited weapon, the court entering the judgment of
conviction shall order that the machine, device, gambling equipment or
gambling paraphernalia, Instrument, or weapon be destroyed or forfeited
to the state. If forfeited, the court shall order the contraband delivered
to the state, any political subdivision of the state, or to any state institu-
tion or agency. If gambling proceeds were seized, the court shall order
them forfeited to the state and shall transmit them to the grand jury of
the county in which they were seized for use in investigating alleged vio-
lations of the Penal Code, or to the state, any political subdivision of the
state, or to any state institution or agency.

"(b) If there is no prosecution or conviction following seizure, the
magistrate to whom the return was made shall notify in writing the per-
son found in possession of the alleged gambling device or equipment, al-
tered gambling equipment or gambling paraphernalia, gambling proceeds,
prohibited weapon, or criminal instrument to show cause why the proper-
ty seized should not be destroyed or the proceeds forfeited.

"(c) The magistrate shall include in the notice a detailed description
of the property seized and the total amount of alleged gambling proceeds;
the name of the person found in possession; the address where the prop-
erty or proceeds were seized; and the date and time of the seizure.

"(d) The magistrate shall send the notice by registered or certified
mail, return receipt requested, to the person found in possession at the
address where the property or proceeds were seized. If no one was found
in possession, or the possessor's address is unknown, the magistrate shall
post the notice on the courthouse door.

"(e) Any person interested in the alleged gambling device or equip-
ment, altered gambling equipment or gambling paraphernalia, gambling
proceeds, prohibited weapon, or criminal instrument seized must appear
before the magistrate on the 20th day following the date the notice was
mailed or posted. Failure to timely appear forfeits any interest the per-
son may have in the property or proceeds seized, and no person after fail-
ing to timely appear may contest destruction or forfeiture.

"(f) If a person timely appears to show cause why the property or pro-
ceeds should not be destroyed or forfeited, the magistrate shall conduct a
hearing on the issue and determine the nature of property or proceeds
and the person's interest therein. Unless the person proves by a prepon-
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derance of the evidence that the property or proceeds is not gambling
equipment, altered gambling equipment, gambling paraphernalia, gam-
bling device, gambling proceeds, prohibited weapon, or criminal instru-
ment, and that he is entitled to possession, the magistrate shall dispose
of the property or proceeds in accordance with Paragraph (a) of this ar-
ticle.

"(g) For purposes of this article:
"(1) 'criminal instrument' has the meaning defined in the Penal

Code;
"(2) 'gambling device or equipment, altered gambling equipment

or gambling paraphernalia' has the meaning defined in the Penal
Code;

"(3) 'prohibited weapon' has the meaning defined in the Penal
Code.

"Art. 18.19. Disposition of certain weapons
"(a) Weapons seized in connection with an offense involving the use

of a deadly weapon or an offense under Penal Code Chapter 46 shall be
held by the law enforcement agency making the seizure, subject to the
following provisions, unless:

"(1) the weapon is a prohibited weapon identified in Penal Code
Chapter 46, in which event Article 18.18 of this code applies; or

"(2) the weapon is alleged to be stolen property, in which event
Chapter 47 of this code applies.

"(b) When a weapon described in Paragraph (a) of this article is
seized, and the seizure is not made pursuant to a search or arrest war-
rant, the person seizing the same shall prepare and deliver to a magis-
trate a written inventory of each weapon seized.

"(c) If there is no prosecution or conviction for an offense involving
the weapon seized, the magistrate to whom the seizure was reported shall
notify in writing the person found in possession that he is entitled to the
weapon upon request to the court in which he was convicted. If the
weapon is not requested within 60 days after notification, the magistrate
may order the weapon destroyed or forfeited to the state for use by the
law enforcement agency holding the weapon.

"(d) A person convicted under Penal Code Chapter 46 is entitled to the
weapon seized upon request to the law enforcement agency holding the
weapon. However, the court entering the judgment of conviction may or-
der the weapon destroyed or forfeited to the state for use by the law en-
forcement agency holding the weapon if:

"(1) the person does not request the weapon within 60 days after
his release from jail or the date of the judgment of conviction if he
was not imprisoned; or

"(2) the person has been previously convicted under Penal Code
Chapter 46; or

"(3) the weapon is one defined as a prohibited weapon under Pe-
nal Code Chapter 46.

"(e) If the person found In possession of a weapon is convicted of an
offense involving the use of a deadly weapon or under Penal Code Chap-
ter 46, the court entering judgment of conviction may order destruction
of the weapon or forfeiture to the state for use by the law enforcement
agency holding the weapon."
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(F) The Revised Civil Statutes of Texas, 1925, as amended, are amend-
ed by adding Article ld 31 to read as follows:

"Art. 1d. Privilege to Investigate theft
"A person reasonably believing another has stolen or is attempting to

steal property is privileged to detain the person in a reasonable manner
and for a reasonable period of time for the purpose of investigating own-
ership of the property."

(G) Article 907, Revised Civil Statutes of Texas, 1925, is amended 31 to
read as follows:

"Art. 907. Protecting commerce
"If at any time the movement of commerce by common carriers of this

State or any of them is interfered with In violation of any of the provi-
sions of Chapter 42 of the Penal Code, and the Governor, after investiga-
tion, becomes convinced that the local authorities were failing to enforce
the law, either because they were unable or unwilling to do so, the Gover-
nor shall, In order to prevent such interference, forthwith issue his proc-
lamations declaring such conditions to exist and describing the areas
thus affected."

(H) Section 8, Article 5765, Revised Civil Statutes of Texas, 1925, as
amended, is amended 32 to read as follows:

Discharge of duty

"Sec. 8. Members of the State Military Forces ordered into active
service of the State by proper authority shall not be liable civilly for any
act or acts done by them while in the discharge of their duty. When a
suit shall be commenced in any court by any person against any officer
of the State Military Forces for any act done by such officer in his offi-
cial capacity in the discharge of his duty, or against any person acting
under the authority or order of any such officer, or by virtue of any war-
rant issued by him pursuant to the law, the court shall recuire the person
instituting the suit to file security for the payment of costs that may be
awarded to the defendant therein, and the defendant in all cases may
make a general denial and give the special matter in evidence. In case
the plaintiff shall be non-suited, or have a verdict or judgment rendered
against him, the defendant shall recover treble costs."

(I) Article 4664, Revised Civil Statutes of Texas, 1925, is amended 33 to
read as follows:

"Art. 4664. Nuisance
"Any hotel, rooming house or boarding house, country club, garage,

rent car stand or other place to which the public commonly resort for
board or lodging or commonly congregate for business or pleasure, where
intoxicating liquors are kept, possessed, sold, manufactured, bartered or
given away, or where intoxicating liquors are furnished to minors or to
students of any educational institution, or where persons habitually re-
sort for the purpose of prostitution or to gamble as prohibited by the Pe-
nal Code, is hereby declared to be a common nuisance. Any person who
knowingly maintains such a place is guilty of maintaining a nuisance."
30. Vernon's Ann.Civ.St. art, Id. 32. Vernon's AnnCiv.St. art. 5765, 1 8.

31. Vernon's Ann.Civ.St. art. 907. 33. Vernon's Ann.Civ.St. art. 4664.
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(J) Article 4667, Revised Civil Statutes of Texas, 1925, as amended, is
amended .4 to read as follows:

"Art. 4667. Injunctions to abate public nuisances
"(a) The habitual use, actual, threatened or contemplated, of any

premises, place or building or part thereof, for any of the following uses
shall constitute a public nuisance and shall be enjoined at the suit of ei-
ther the State or any citizen tereof:

"(1) For gambling, gambling promotion, or communicating gambling
information prohibited by law;

"(2) For the promotion or aggravated promotion of prostitution, or
compelling prostitution;

"(3) For the commercial manufacturing, commercial distribution, or
commercial exhibition of obscene material;

"(4) For the commercial exhibition of live dances or exhibition which
depicts real or simulated sexual intercourse or deviate sexual inter-
course;

"(5) For the voluntary engaging in a fight between a man and a bull
for money or other thing of value, or for any championship, or upon re-
sult of which any money or anything of value is bet or wagered, or to see
which any admission fee is charged either directly or indirectly, as pro-
hibited by law.

"(b) Any person who may use or be about to use, or who may be a par-
ty to the use of any such premises for any purpose mentioned in this Ar-
ticle may be made a party defendant in such suit. The Attorney General
or any District or County Attorney may bring and prosecute all suits that
either may deem necessary to enjoin such uses, and need not verify the
petition; or any citizen of this State may sue in his own name and shall
not be required to show that he is personally injured by the acts com-
plained of."

(K) Article 7.01 of the Texas Business Corporation Act is amended by
adding Sections F and G 35 to read as follows:

"F. When a corporation is convicted of a felony or when a high mana-
gerial agent is convicted of a felony in the conduct of the affairs of the
corporation, the Attorney General may file an action to involuntarily dis-
solve the corporation In a district court of the county in which the regis-
tered office of the corporation is situated or in a district court of Travis
County. The court may dissolve the corporation involuntarily if it is es-
tablished that:

"(1) The corporation, or a high managerial agept acting in behalf
of the corporation, has engaged in a persistent course of felonious
conduct; and

"(2) To prevent future felonious conduct of the same character,
the public interest requires such dissolution.

"G. Article 7.02 of this Act does not apply to Section F of this arti-
cle."

(L) Article 8.16 of the Texas Business Corporation Act is amended by
adding Sections F and G 30 to read as follows:

"F. When a foreign corporation is convicted of a felony, or when a
high managerial agent is convicted of a felony committed in the conduct
of the affairs of the foreign corporation, the Attorney General may file

34. Vernon's Ann.Civ.t. art. 4667. 36. VA.TS. Bus.Corp.Act, art, 8.16, It F
35. V.ATS. Bus.Corp.Act, art. 7.01, 11 F and G.

and 3.

1 Tex.Sess.L. '73 Bd.VoI.A-101
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an action to revoke the certificate of authority of the foreign corporation
to transact business in this State in a district court of the county in
which the registered office of the foreign corporation in this State is sit-
uated or in a district court of Travis County. The court may revoke the
foreign corporation's certificate of authority if it is established that:

"(1) The foreign corporation, or a high managerial agent acting in
behalf of the foreign corporation, has engaged in a persistent course
of felonious conduct; and

"(2) To prevent future felonious conduct of the same character,
the public interest requires such revocation.

"G. Article 7.02 of this Act does not apply to Section F of this arti-
cle."

CM) Article 7.01 of the Texas Non-Profit Business Corporation Act
(Article 1396-7.01, Vernon's Texas Civil Statutes), is amended by adding
Sections F and G 37 to read as follows:

"F. When a corporation is convicted of a felony, or when a high man-
agerial agent is convicted of a felony in the conduct of the affairs of the
corporation, the Attorney General may file an action to involuntarily dis-
solve the corporation in a district court of the county in which the regis-
tered office of the corporation is situated or in a district court of Travis
County. The court may dissolve the corporation involuntarily if it is es-
tablished that:

"(1) The corporation, or a high managerial agent acting in behalf
of the corporation, has engaged in a persistent course of felonious
conduct; and

"(2) To prevent future felonious conduct of the same character,
the public interest requires such dissolution.

"G. Article 7.02 of this Act does not apply to Section F of this arti-
cle."

(N) Article 8.15 of the Texas Non-Profit Business Corporation Act
(Article 1396-8.15, Vernon's Texas Civil Statutes), is amended by adding
Sections F and G 31 to read as follows:

"F. When a foreign corporation is convicted of a felony, or when a
high managerial agent is convicted of a felony committed in the conduct
of the affairs of thc foreign corporation, the Attorney General may file
an action to revoke thi certificate of authority of the foreign corporation
to conduct affairs in this state in a district court of the county in which
the registered office of the foreign corporation in this state is situated or
in a district court of Travis County. The court may revoke the foreign
corporation's certificate of authority if it is established that:

"(1) The foreign corporation, or a high managerial agent acting in
behalf of the foreign corporation, has engaged in a persistent course
of felonious conduct; and

"(2) To prevent future felonious conduct of the same character,
the public interest requires such revocation.

"G. Article 7.02 of this Act does not apply to Section F of this arti-
cle."

37. Vernon's Ann.Civ.St, art. 1396-7,01, §1 38. Vernon's Ann.Civ.St. art. 1896-8.15,
F and G. II F and G.
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Sec. 3. REPEALER. (a)
V.T.P.C.
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107f . . . 44th
108
109-131
132-139
141
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147d, Sec. 2 41th
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160- - - 51 st
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281-286
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381-3883
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428a -- ------ 62nd
429, 430
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V.T.P.C. Session Law Citation
Art. Legis. Session Ch. Sec

430-454
454a-454g .30t It 03
455-460
460a _ - --- 601th .-- 333
467-472
472a 6 (st 054
473-475
475a - _49th 301
476-480
480a 41st '2 C. 3
481, 482
482a ..... 1 st 525
483-481)
489a 42nd -- -267
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489c .51st 599
480d (1st 13
490
490a _ 42nd 9)
491
4D4, 495
498-525
527
528
528a - 45th 464
529, 530
534b__1st -284
535
535a - 45th .343
5351) . 51st 1 C.-. 8
535C 51st -1 C.9 .... ..... 9
535 51st 1 C. 12

560
505
57
56T ) 46th -. ........- 17 ...... .. .
0021 41st ------- 195
02-A 2 156th . 222
603-006
607, 307a --. 48th 154
008-014
614b 43rd 2 ('.S. 012
015-042
042a . . . .. .. .52nd -- .--- 178
642b - - 52nd .294
042c 52id . 434
643
643a - 43rd -------- 38
644-640
046a - 45th 1 (.8. _ 3
647, 048
048-1, 648--2 --- 45th 1 C... 1
649-052
652a --- - -- 45th I ('.S -----. 2
654, 055
055a -_ 43rd . 1 C.9 --------- 10

1 Also amended by Acts 1973, 63rd Leg. p. 603, ch. 257, § 1.
"Also amended by Acts 1973, 63rd Leg., p. 604, ch. 257, 3 2.
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V.T.P.C.
Art. Legis.

655b -------------. 44th
695, 696
698c --------------- iIst
698d, gees. 7-12 ---- 61st
699
701
702
708
710-71
714-710
718
755-758
784
785, 786
790, 791
790, 797
797a
7971
799
800, 801
802a ----- --------- 42nd
802a-1 ------------ 54th
802c --------------- 47th
803
818-817
881, 832
856-861
862
864
978o -------------- 49t
979-993
995-1002

1002a -------------- 62nd
1008-1017
1026
1080
1041, 1042
1044, 1045
1050, 1051
1053
1056, 1057
1094-1100
loa --------------- 47th

b -------------- 43rd
m ------------- 54th

1117
1118-1121
1128
1187e --------------- 42nd
1187e-1-- ---------- 57th
1187f --------------- 42nd
1137g --------------- 42nd
1187J --------------- 42nd
1138-1140
1146a -------------- 51st
1147, 1148
1148a ----- 62nd
1149-1151
1157-1160

Session Law Citation
Session Ch.

344

154
153 .... .

-.162-
40
507 .. .

- 22
417

57
84

263

441

911. -

Page

1 483
1 480

1

3

1
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V.T.P.C.
Art.

63rd LEGISLATURE-REGULAR SESSION

Legis.

1lOa --------------- O1st
1101-1167
1168-1176
1177
1177a --------------- 421
1178-1100
1197-1243
1256, 1257
1257a-c ------------ 40th
1258-1260
1260a .- -- 51st
1265-1268
1268a --------------- 42nd
1269
1270-13211321 a ,....... M2id

131-------------2
1321b --------------- 52nd
1322-1320
1329
1381-1333
1884
1885-1389
1889b --------------- 42nd
1340-1343
1847-1850
1350a -------------- 0th
1851
1852-1 355
1858
1359
1864-1368
1372
1878, 1373-a -------- 49th
1374-1376
1377a --------------- 47th
18771h ---------------- 56th
1877c ...-------- 62nd
1879
1379a -- 1st
1380-1384
1388a ----- 43rd
1388b-1 ------------ 46th
188D-1402
1402a ------------ 54th
1402b 58th
1403, 1404
1404-a ... .........-44th
14041) .... . .........-52nd
1405-1407
1407a -------------- 60th
1408-1426
1426a ------ - ------- 41st
1426b ---------------- 42nd
1426c ---------------- 45th
1427-1480
1436b --- --------- -47th
1430c -------------- 52nd
1436e ------- ------- 50th
1436f --------------- 57th

Session Law Citation
Session Ch.

__480

12

-------- 274

__582

10

------- - -- 315
-- ---. . -----.466

-- 3 C.S..

2 C.S.

2 C.S.

.._ 43

446
42

172

14

23(0
14---

-. .---- - ----. . 26 8
------ --- -- 254

. . -__335

- ..- -- --- ------ --- 2 7 3

. .. .... ......-69 4

----- - - 28
.... .. .. .. .-.. ......-2 70

-. .- ..- - -- 857

----- --- - -- - ---490
............ - -- -- 3 5 4

-- -- -- -- -- -- -- ~ 34
-------- -- ------------2 70
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V.T.P.C. Session Law Citation
Art. Legis. Session Ch. See. Page

1436g ------------ 60h 45
1487-1442
1442a --------------- 39th 1 C.H. 15
1442b -------------- 41st - 108
1442c ---..... 57th 400
1443, 1444
1445
1458, 1459
1462-1470
1584-1544
1544a ... ....... ....- 42nd 3 C.S. 25
1544b -------------- 43rd -- 229
1545, 1546
1546a --------- 89th 168
1547-1551
1553a --------------- 60th __324
1555
1555b -------------- 56th 408
1555c -------------- 61st 813
1556
1559, 1560
1621b------------ 00th 521
1622-1 629
1678
1723 --------------- 52nd 435
1728a ------------ 58th .366
1724 --------------- 55th 156

(b) The following articles of the Code of Criminal Procedure, 1965, as
amended, are repealed 2s: 2.24, 7.11, 7.12, 15.27, 22.01a, and 38.07.

(c) Chapter 5, Code of Criminal Procedure, 1965 (Art. 5.01 through 5.-
07), is repealed.4 °

(d) The following sections of the Business & Commerce Code are
repealed 41: 17.09, 17.10, 17.28, 25.01, 25.02, 25.03, and 35.19.

(e) Article 6876, Revised Civil Statutes of Texas, 1925, is repealed.4 2

(f) Chapter 2, Section 14, Acts of the 61st Legislature, 2nd Called Ses-
sion, 1969 (Article 6145-9, Section 14, Vernon's Texas Civil Statutes), is
repealed.4

3

See. 4. EFFECTIVE DATE. This Act takes effect on January 1, 1974.
Sec. 5. DISPOSITION OF UNREPEALED ARTICLES.4 3a (a) The

purpose of this section is to provide for transfer of articles of the Penal
Code of Texas, 1925, which are not repealed by this Act to the civil stat-
utes or other appropriate places within the framework of Texas statute
law, without reenactment and without altering the meaning or effect of
the unrepealed articles, so that when this Act takes effect there will be
only one Texas Penal Code without the confusion that would result if
remnants of the old Penal Code were allowed to continue to exist in that
form in the statute books.

39. Vernon's Ann.C.CP. arts. 2.24, repeal- pealed, 25.02, repealed, 25.03, repealed,
ed, 7.11, repealed, 7.12, repealed, 15.27, 35.19, repealed.
repealed, 22.01a, repealed, 38.07, repealed. 42. Vernon's Ann.Clv.St. art. 6876, re-

40. Vernon's Ann.C.C.P. arts. 5.01 to 5.07, pealed.
repealed. 43. Vernon's Ann.Civ.St. art. 6145-9, § 14,

41. V.T.C.A. Bus. & C. 91 17.09, repealed, repealed.
17.10, repealed, 17.28, repealed, 25.01, re- 43s, See table on pages 996a to 996g.
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(b) In order to carry out the purpose of this section, the Texas Legisla-
tive Council shall prepare and submit to the secretary of state, for publi-
cation with the Acts of the 63rd Legislature, Regular Session, 1973, an
appendix listing the unrepealed articles of the Penal Code of Texas, 1925,
as amended, and prescribing for each unrepealed title, chapter, or article
a new official citation. The council may include in the appendix any
comments that may be helpful to users of the statute books.

(c) In order that the five-volume Vernon's Texas Penal Code Annotat-
ed may be completely replaced, the council in the appendix authorized by
Subsection (b) of this section may also recommend transfer and reclassi-
fication of statutes which were not enacted as part of the Penal Code of
Texas, 1925, but were compiled as articles of Vernon's Texas Penal Code,

(d) Nothing in this section or done under its authority alters the
meaning or effect of any statute of this state.

Sec. 6. SAVING PROVISIONS. (a) Except as provided in Subsec-
tions (b) and (c) of this section, this Act applies only to offenses com-
mitted on or after its effective date, and a criminal action for an offense
committed before this Act's effective date is governed by the law existing
before the effective date, which law is continued in effect for this pur-
pose, as if this Act were not in force. For purposes of this section, an
offense is committed on or after the effective date of this Act if any ele-
ment of the offense occurs on or after the effective date.

(b) Conduct constituting an offense under existing law that is re-
pealed by this Act and that does not constitute an offense under this Act
may not be prosecuted after the effective date of this Act. If, on the ef-
fective date of this Act, a criminal action is pending for conduct that was
an offense under the laws repealed by this Act and that does not consti-
tute an offense under this Act, the action is dismissed on the effective
date of this Act. However, a conviction existing on the effective date of
this Act for conduct constituting an offense under laws repealed by chis
Act is valid and unaffected by this Act. For purposes of this section,
"conviction" means a finding of guilt in a court of competent jurisdic-
tion, and it is of no consequence that the conviction is not final.

(c) In a criminal action pending on or commenced on or after the ef-
fective date of this Act, for an offense committed before the effective
date, the defendant, if adjudged guilty, shall be assessed punishment un-
der this Act if he so elects by written motion filed with the trial court
before the -,.ntencing hearing begins.

Sec. 7. SEVERABILITY. If any provision of this Act or the applica-
tion thereof to any person or circumstance is held invalid, such invalidity
shall not affect other provisions or applications of the Act which can be
given effect without the invalid provision or application, and to this end
the provisions of this Act are declared to be severable.

Sec. 8. EMERGENCY. The importance of this legislation and the
crowded condition of the calendars in both houses create an emergency
and an imperative public necessity that the constitutional rule requiring
bills to be read on three several days be suspended, and this rule is here-
by suspended.

Passed the senate on May 16, 1973, by a viva-voce vote; May 24, 1973,
senate concurred in house amendments by a viva-voce vote; passed
the house, with amendments, on May 23, 1973, by a non-record vote.

Approved June 14, 1973.
Effective Jan. 1, 1974.
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TABLE

Disposition of Unrepealed Articles of the
Texas Penal Code of 1925 and

Vernon's Texas Penal Code

LPur1-suallt ii' t aithiity gl'ranled Ihy Section 5 of Chal)ter 309, Act-, or th,
63rd Legislal tlre, the Texas Legislative Council has compiled the following
table showing the new official citations of unirep nled articles of the 192,5
Texas Penal Code and the inew classifications of unrepealed statutes
compiled its articles of Vernon's Texas Penal Code. Unless otherwise
indicated, the new citations or classifications are to the Civil Statutes of
Texas. Footnotes have been dropped where the Council felt explanatory
comments might be helpful.

Former Penal Code
Article Number
10Te
lOSa
108b,
lOSc
108d
131a
Isle-, i6-a

§ 19
§ 25
§ 26
§ 26a
§27
§§ 28, 20

141e
141f
142a
140a
147d, §§ 1, 3
167a
188-2

Former
Penal Code
Article
Number
200a-1
200a-3

New
Election
Code
Section
,301
.802

DISPOSITION TABLE
New Article Former

Number Penal Code
I Article

630c, § 1 Number
630c, § 2 205a
630c, § 3 206
630c, § 4 207_

Tax.-Gen. 3.12 208
2 209
3 210
4 212
5 212a
ii 218
5 215
7 210

_Tax.-Gen. 12.10A '-17
71641 218
5421r 219

6252-21 220
6152-22 221

5428b 222
6252-23 223

225
V.A.T.S. 220
Election 227

Code Article 228
Number 229

15.01 8 230
15.028 231

I This article was repealed by Acts 1951, 52nd Leg., p. 362, ch. 228, 81.
' Repealed; see, now, V.A.T.S. Tax.-Gen. arts. 7.25, 7.28.

Repealed see, now, V.A.T.S. Tax.-Gen. art. 7.29.
'Repealed ; see, now, V.A.T.8. Tax.-Goen, art. 7.80.

Repealed; see, now, V.A.T.S. Tax.-Gen. art. 7.37.SExpired.
Repealed; see, now, V.A.T.S. Tax.-Gen. art. 7.38.
This article was probably impliedly repealed by Acts 1968, 59th Leg., 1st C.S, p. 1, ch. 1, 1 4

(the voter registration law of 1966).

New
Election
Code
Seotlon

303
311
312
313
314
315
316

317
321
322
323
324
325
320
327
328
329
330
381
332
333
334
335
330

V.A.TS.
Election

Code Artlole
Number

15.03 9
.15.11
15.12
lb.13
15.14
15.15

.15.16
15.16a

15.17
15.21
15,22
15.23

__15.24
15.25
15.26

-.15.27
15.28
15.29
15.80
15.31
15.32
15.33

... 15.34

15.35
15,36



DISPOSITION OF UNREPEALED PENAL CODE ARTICLES

Former
Penal Code
Article
Number
281a
281b
282
238
284
285
286
287
238
289
240
241
242 .
248
244-
245
246.
246a
247
248
249.
250
259.
260

New
Eleotl
Code
Seotio

341
8--342
343
344
345
846
847

_848
849
850
851

-.. 352
361
862

-- 863

864
865

--- 366
867

.871
372

Former Penal Code
Article Number
286a .. ........
858c ---. -.--..
380a
383a ----. -.-- ..

414a
414b
422b
427b
427C-1
481
482
to
488 .... .. .....
454h.
4541
58 1 .. .. .... .. .
584
534a
561
562
563
564 - - - - - - -
566

V.A.T.S.
on Election

Code Article
n Number

_ 15.36a
15.36b

15.41
15.42
15.43
15.44
15.45

---- -- --- 15.46
. . .....- 15.47

-15.48
---. -.-- --- 15.49

15.50
15.51

.15.52
15.01
15.62

_ 15.03
. .- 15 .03 a

15.04
_ 15.05

. . .... .. 15,66
_. -15.67

15.71
-- ... 15.72

New Article
Number

-- ---- - ---- -- 9001
......... . 0184ni
.... .....- 0252- 24
...... .- 2558a, § 15
.... .......- 48 88a

_-. 689a-21
-- -- 4413a-24
....... 974a, § 7
....... 6674s, 9 10
---- 1802-5.05, B B

5996a
to

.... . -. - 599o g
-----. -. ------ 9002
. - --------- 9003
------------ 4590.1

2338-1a
2388-11)

548c
............. 548d

-- -. - .- .------548e
. 548f
..548g

Former V.A.T.S.
Penal Code Insurance
Article Code Article
Number Number
508 ............. ........... 21.02- 1
569 - 21.02-2
570 -. -21.02-3
570a 21.07A 9
5701) . .... ..... ... 21.15--1
571 21.51
571a -.. . . ... 5.12-1
572 21.15-2
573 .21.15--8
574 21.15-4
575 3.56-1
570 - 21.15-5
577 3.67-1
578 21,21A
07D - 19.10-1
580 ..- 5.68-1
580a . ........ .. .. .-14.37- 1
5801) 21,21B
581 10.41
582 --. .. . 10.42
583 -. . .... .. -.... 10,48
584 -_10.44

585 -- ..- .. ... - -------- 10,45
586 .. .11.18-1
588 ---. - 14.56-1
589 . .. ...... .. ... -- .. 15.19- 1
590 ---------------.------- 15.19-2
591 ----------------. ----. 18.01- 1
592 . . .. .... ... ...-... 18,08- 1
593 -------------------- 18.11-1
504 - .... . ............. 18.16- 1
595 .............. ... - .. 18.22- 1
596 5,41-1
597 . - -. .. ... . ... . 5.48- 1
597a ----- .... . - -..... 5.43 -1
598 . .. ..... .... - . .... 5.48- 2
601 15.20-1

Former Penal Code New Article
Article Number Number

002 10
602-A . .. ................ 10
602-1 .................... 10

006a .... .............- 095a, §1 6 , 7
614-1 8501-1

to to
014-17c --.--.- --- 8501-17c
656 8651
to to
664 . 8059

O This article was probably superseded and impliedly repealed by Insurance Code, art. 21.07,
1 12.

Is See V.T.C.A. Penal Code, 1 25.05 note.
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Former Penal Code New Article Former Penal Code New Article
Article Number Number Article Number Number
666-1 752a 4548f

to 752b 4548g
666-58 . . 752c 4548h
667-1 758 4551b-

to 754 45481
667-83 . .. 11 754a 4551a-1
696a 6674v-2 7541) --- 4548J
696a-1 _ 4477-0 754c .4551g-1
698d, §§ 1 to 6 758a 4542a, 1 21

§§ 18, 14 4477-51) 768 4457a
700b 4476-9 to to
701a 4442a, § 7 772 4457J
704 4445, § 10 778 .. 4505a
705b-1 912a-26a 774 4505b
705d 4470-10 775 4505C
718a - 4474a 778 4567b
719 4476-1a 779 4567c
719a 118c 780 .4567
719b .. 18a, § 20 781 447Th
719c-1 118b-1 781a .4477e
719e 4476-38 782 4477d
725e 4476-11 782a 4420b
725f ----- 4476-15 782b 4420a
726-2 4476-12 782c _4447p
726-3 1.. to 4476-13 782d -------- 444Tq
726d, §§ 1 to 6 784a-1 _67010-4, 1 1

il 8 to 15A -4476-14 784a-2 ...... 1 2
727 ...----------- --- 4476--16 784a-3 ---- 1 8
728 8401 787 6701d--5
to to 788 -67014-6
784a 8407a 792 6701d-7 12
784c - - . 8451a 799a 6687-12
789 . . . .. ... .. ....- 4 98.1 802 - - - -- 6701l- 1
740 ..................- 4504a 802b . 67011-2
741 --- - -. -- -- - - 4510a 802A --- 67011- 3
742 ---- ..- - -- -- ... 4510b 8024 -67011-4

742-a --- 4590c, § 17 802f 67011-5
742-b ......... 4 jc 18 803a 0701d-8

742-c 4590c, § 19 808b ... ,6701d-9
748 4498a, § 2 804 6675b-
744 -...... 4501a 805 ---- 6675b-2
744-a 4590c, § 20 806 6675b-8
744-1) 4590c, § 21 806a - 6687-11

745 . .4499.1 807a, 14f- 0675a-16a
746 4441a 807b 6675a--8e748044 8 .... . .. 6675b-4
747 .4548a 809 6675b-4

748 . .4548b 811 ----- ---- 6675b---6
749 ---. 4546a 812 ----6675b-7

750 - --- -------. ----. ---- . 4548c 821 . ............. . .. 6701m - 1
751 --- -----. ---. --. ---.--. 4548d 821a ...- 6701m - 2

751a .. 455111 826 --..... 6701d-10
7 5 2 .- -- - ---.. . .. .4 5 4 8 c 8 2 7 -- . .. . .. . .4 0 0 8 b

2 These articles will be Included in the Alcoholic Beverages Code, which the Texas Legisla-
tive Council plans to submit to the legislature in the regular session of 1976 for enactment as
part of the Council's statutory revision program (see V.A.C.S. art. 5429b-1). In the interim
these articles will be published in V.A.T.S. Penal Code Auxiliary Laws and will retain the same
article number designations.

" This article was probably impliedly repealed by virtue of the express repeal of arts. 790 and
791, to which it refers.
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Former Penal Code New Article Former Penal Code New Article
Article Number Number Article Number Number
827a 6701d-11 1047 ---- 5680a
827a-2 6701d-12 1048 .. 5696a

to to 1049 .... 5698a
82a-8 6701d-1 8 1052 5693a
827aa 2872a-2 1054 --- 1440a

827b .6675a-oe 1055 570Ta

827c 6701d-19 105Ta _ 1124a, 1 5
... . .. 118 1057b ---... .....- ---- 5786b

827c-1 .118b-2 1057c -.5786c

827 .. 911J 1057d ------. ... - ....... 5714
827e 6701d-20 13 1067 -5924.1
827f . 6701d-21 1068 ---- 5925a
827g 6701d-22 1069 .. .. . 5927a
888 .. 6674o-1 1070 . . . . . 5927b
886 .711b 1084 - .. .. . . 2485a

837 0712a 1085 - ----- 2486a

853 14 1086 2489a

854 0799a 1087 - - 2490a
... .. 1088 2495a

855 .. 6799b 1089 ... 2496a
861a ------- 078e-1 1090 2497a
8Ob .. 678f-1 1091 2498a
868 678e-2 1092 -------------- - 2499a
865 8954-1 1093 2499b
to to 1101 8601

868 3.8954-4 to to
869 3. 3972.1 1106 .. .. 8600
870 -.... - 8972.2 1107 8607
871 to to
to 1111 ... .. .. --------- - - -8611
978n-2 -- -- 1s 1111a-1 082d
1027 5679a-1 16 1lllc 6049f
1027a 5679a, §§ 9, 10 llllc-1 9201
1028 -.... 5679d 1112 ._9004

1029 5679c 1112b --- 6049g
1031 _ - 5679f 1116 9005
1032 .. 5079g llTa -- Ins.Code 15.21
1033 .. 5679h 1122 ........- 9006
1084 -74a 1124 ---. . 5195a
1035 .. 5722a 1125 - 1275a
1086 5727a 1125a 1287a, H§ 9 to 12
1087 5726a 1181 - 700a
1038 -. 5720b 1187 - . . ... -........ . 1528h
1089 --- 5726c 1187b . . . .46f-2
1040 5726d 1187b-1 46f-8
1042b 5733a 1187e-2 1446b
1048 ---- 5736-1 17 1187h -- ---------- 6626c
1046 -. llOa 11871-1 .9007

isThis article was probably Impliedly repealed by the Uniform Act Regulating Traffic on
Highways V.AC.S., art. 6701d).

"VATS. Water Auxiliary Laws, art. 7849a,15These articles will be included In the Parks and Wildlife Code, which the Texas Legislative
Councilplans to submit to the legislature In the regular session of 1975 for enactment as part
of the Councils statutory revision program (see V.A.C.. art. 5429b-I). In the interim these
articles will be published in V.A.T.S, Penal Code Auxiliary Laws and will retain the same article
number designations.

,IThis article was probably Impliedly repealed by Acts 1931, 42nd Leg., ch. 68 (VA.C.S. art
5679a). The penal provisions of Chapter 68 were originally designated as art. 1027a, V.T.P.C., but
have now been Incorporated in V.A.C.8. art. 5679a.

"This article was probably impliedly repealed when art. 1042, Penal Code of Texas, 1925, to
walch it is an exception, was repealed by Acts 1973, 03rd Leg., ch. 399, j 8 (adopting the new Penal
Code).
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Former Penal Code New Artlle Former Penal Code New Article
Artlole Number Number Article Number Number
1187k 9008 1471 6985a
1187-10 9009 1472 6978a
1187n -- -9010 147M 09781b
11870 6573b 1474 6978c
1187q - 9011 6979d
1187r 9012
1167a 9013 1470 6998a

1176a 6252-25 1477 6987n

1191 4512.1 1478 6990a
to to 1479 69901

1196 ------- .. 4512.6 1480 6986a
1838A .9206a 19 1481 6983a
1884a 1482a 1482 6984a
1851a .942a 1488 09841
1889 60946a 1484 6997a
1870 . 69461) 1485 6890c
187O - .69T1a 1486 0898a
1871 -------- -- - 192-2 1487 _990c
1871a ---- --... .- - -192-8 1488 7005--2
1878a 192b, §1 11 to 13 1499 1281a
1884a .6143.1 1500 1282a
1885 7301a 1,501 1286a
1886 7362a 1,502 1286)
1387 ------- 7363.1 1503 1285a
1388 73631 1505 7009b 19
1480a . 9014 1505n 7014c
1482 0687-3 1505h 7_T014d
to to 1512 7014e-2

1485 0-- -687-0 to to
1485a -6687-8 1515 7014e-5
1486 ------ .--- ... .- 6687- 7
1486-1 -6687-1 1518 7014f-2
1486-2 ... 6687-2 to to

1521 7014-5
1436-3 6687-9 1522 7014b
1 4 8 6 a -- ..- -. . ..9 0 1 5 1 5 2 2 7 0 1 4 b

1486d .. 6687-10 1523 701o-6
144 93 to to1444a 6988b 1525 7014f-8

1446 ---- 1905R 1525a 7014e-1
1447 . ...- 6908f-1 1525b 7014f-1
1448 6908f-2 15251-1 7014f-9
1449 6904a to to
1450 ..... .- - 6908b 1525b-3 7014f-11
1451 . 6908a 1525c _7014g-1
1452 6908C 1525d 7014f-12
1453 6908g to to
1454 ----- 6908d 1525 7014f-14
1455 6900a 1525g 7014g-2
1456 6910a 1533 564a
1456a ------------ - -. -- - -6908c 115461 9016
1457 69OTa 1552 .45961
1460 6890a 155, 8 4596e
1461 68901 1555a V7a, § 6

'NThis article was probably impliedly repeah-d by V.T.P C., art 1722a, I 24(d); see. now,
V.T.C.S., art. 90, I 24(d).

01 Thls article was probably Impliedly repealed by Acts 1959, 66th Leg, oh. 192 (V.A.C.S. art.
7O09a).
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Former Penal Code New Article Former Penal Code New Article
Article Number Number Article Number Number
1561 5145a 160 6057a
1562 5150a 1681 605Tb
1563 5147a 1681a 6020b
1564 5151b 1645 178a
1565 5148a to to
1566 5151c 1648 178d
1567 5178a 1648a 9017
1568 5179a 1649 0559g-1
1573 5181a 1650 0559-2
to to 1651 4005a

15S8b 5181h 1652 4006a
1579 5165.1 1658 40061
to to 1654 4018a

1581 5165.8 1655 4015a
1581a 5159a, § 5, 6 to to
1582 - . 5182-1 1658 4015d

1588a 1269o 1658a 4015e

15831) CCP 10411 1661 4015f
1583-1 .1269p 1661a 6145c

158-2 1269q 1662 6559h-1
1588-8 1269r to to
1594 5901b 1 M2(3559h-11
1595 5901b 1684 65591-1

to to
1596 --- 5904a 1690 65591-7
1597 5906a 1690a -911a, 814
1598 5907a 1690b -. 911b, 816
1599 5908a 1690d 20

1600 - 5905a 1690v 9111
1601 5909a 1690f 9111
1602 5910n 1691 .128a
1608 5911a 1692 126a

1604 5912a 1698 --127a

1605 5918a 1694 127b
1606 5914a 1695 . 119a

1607 5014b 1696 129a
1608 5915a 1697 126b
1609 591Ta 1698 185.1
1610 .... 5918a 1699 _127c

1611 5919a 1700 127d
1612 --- 5920a 1T00a- 185a-1, § 9
1618 5196a 1700n-2 118b--8
1614 5196b 1700a-8 118b, 8 21
1615 ------ 5201a 1701 93d-1 21

1616 5196c to to

to to 1708 98d-8

1620 . 5196g 1720a 095c-3

1621 .5205a 1721 9202

3 Deleted; identical to V.A.C.S. art, 9lid, 1 15,
", These articles were probably implledly repealed by Acts 1929. 41 Leg., ch. 804; see, now.

V.A.C.S. art, 93b, the Texas Seed Law.
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DISPOSITION OF UNREPEALED PENAL CODE ARTICLES

Former Penal Code
Article Number
1721A -------
I722 . .. ........

New Article Former Penal Code
Number Article Number

. 9203 1722a
9204 1725

New Article
Number

9206
---- -9205

Submitted by

ROBERT E. FREEMAN
Revisor of Statutes
Texas Legislative Council

Austin, Texas
October, 1973
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