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Appellant Righthaven LLC (“Righthaven”) hereby supplements its Motion 

for Stay of Judgment Pending Appeal Pursuant to Federal Rule of Appellate 

Procedure 8(a)(2) (the “Motion”).     

As set forth in the Motion, Righthaven previously had applied to the district 

court pursuant to Federal Rule of Appellate Procedure 8(a)(1) (“Rule 8(a)(1)”) on 

an emergency basis for a stay pending appeal of the judgment awarding attorneys’ 

fees and costs (the “District Court Motion”) to Defendant Wayne Hoehn 

(“Hoehn”). (Doc. # 52.) The District Court Motion expressly requested the district 

court to act on or before September 14, 2011, which was the date Righthaven was 

required to pay Hoehn the amount awarded and reflected in the associated 

judgment (the “Judgment”).  (Id.)  At the time the Motion was presented to this 

Court, the District Court Motion had not been ruled on. 

On September 28, 2011, the District Court Motion was ruled upon. (Doc. # 

56.) In its order, the district court granted Righthaven a temporary stay of thirty 

days during which the company is required to post a bond in the amount of 

$34.045.50.  (Id.)  The district court’s temporary stay expires on October 28, 

2011. (Id.) Absent posting such a bond, the stay will expire and efforts to enforce 

the Judgment can recommence. (Id.) The district court denied Hoehn’s application 

for issuance of an order to show cause why Righthaven should not be held in 
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contempt (Doc. # 54) and his motion for writ of execution (Doc. # 55) based on the 

temporary stay. (Doc. # 56.)  

Righthaven has attempted to secure a bond as required by the district court 

to stay the Judgment pending appeal.  To date, Righthaven has been unable to 

secure a bond. The terms required by the bonding companies that Righthaven’s 

counsel has investigated and/or contacted are an impediment to meeting the district 

court’s stay requirement. The bonding companies are requiring what amounts to a 

full cash bond.  In sum, the bonding companies ask for full cash payment, certain 

forms of collateral held by the company or irrevocable letters of credit be posted to 

obtain a bond in the amount requested.  To date, Righthaven has been unable to 

satisfactorily meet these requirements in a manner acceptable to a bonding 

company.  Due to the pending appeals and the stay of certain active litigation 

matters, Righthaven’s operating capital is being utilized to service its monthly 

operating expenses.  As such, it is presently unable to allocate more than $34,000 

toward the bond required by the district court to stay the Judgment pending appeal.    

Absent posting the required bond or obtaining a stay of the Judgment 

pending appeal from this Court, Righthaven unquestionably face an imminent 

threat of irreparable harm through Hohen’s judgment enforcement efforts.  As set 

forth in the motion for writ of execution, Hoehn is clearly seeking to seize and 

liquidate Righthaven’s intangible intellectual property assets.  These assets include 
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not only the copyrighted work at issue in this appeal, but the copyrighted works at 

issue in other appeals pending before this Court and those at issue in pending 

district court actions. Given the inability to clearly ascertain the value of 

Righthaven’s assigned copyrights, it is impossible to evaluate the number of 

copyrights that Hoehn would be permitted to seize and liquidate in order to satisfy 

the Judgment.  Such a determination could only accurately be made following their 

acquisition by a third party through the liquidation process. Thus, all of 

Righthaven’s assigned copyrights are in jeopardy of seizure and liquidation 

through judgment enforcement efforts by Hoehn. Seizure of these assets would 

unquestionably impair Righthaven’s ability to prosecute appeals before this Court, 

an anticipated appeal before the Tenth Circuit, and numerous district court actions 

pending in the District of Nevada.  Hoehn’s judgment enforcement efforts will also 

undoubtedly target Righthaven’s proprietary copyright infringement search 

software, which is detailed more fully in my original declaration submitted in 

support of the Motion. 

Righthaven’s counsel in this action also serves as counsel in Righthaven 

LLC v. Wolf, No. 1:11-cv-830 (D. Colo.) (Kane, J.) (“Wolf”), which is pending in 

the District of Colorado.  Hoehn’s counsel in this action also serves as counsel for 

the defendant in Wolf.  In the Wolf case, Hoehn’s counsel moved the court for an 

asset freeze preliminary injunction and requested the court to impound all of 
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Righthaven’s monetary, tangible, intangible and intellectual property assets in 

order to ensure collectability of an attorneys’ fee award.  Counsel’s submission 

specifically referenced marshaling and/or impounding all of Righthaven’s assigned 

copyrights.  Thus, counsel’s requested relief in Wolf further serves to demonstrate 

that Righthaven faces a real, credible threat of irreparable harm because it cannot 

meet the district court’s bond requirements in order to obtain a stay of the 

Judgment pending appeal. 

Absent issuance of a stay pending appeal, Hoehn’s judgment enforcement 

efforts will seek to dismantle the company and end its ability to operate as a going 

concern.  Hoehn’s counsel has given no indication of a willingness to accept any 

structured settlement payments toward satisfaction of the Judgment.  To date, 

Hohen’s counsel has maintained in submissions to the district court and in 

representations in the Wolf case that Righthaven refuses to satisfy their demands of 

either posting a bond in excess of $34,000 or paying them that amount in full.  

Axiomatically, any such payment to Hoehn’s counsel would unquestionably 

include a demand to dismiss Righthaven’s appeals in this case.  Such a requirement 

would be unacceptable to Righthaven given the nature of its appeals and in view of 

the impact a dismissal would have on other pending appeals before this Court. 
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Based on the foregoing, Righthaven respectfully requests the Court grant the 

Motion and issue a stay pending appeal.  

Dated this 9th day of October, 2011. 

SHAWN A. MANGANO, LTD. 
       

    By: /s/ Shawn A. Mangano 
     SHAWN A. MANGANO, ESQ. 

    Nevada Bar No. 6730 
     8367 West Flamingo Road, Suite 100 
     Las Vegas, Nevada 89147 
      

Attorney for Appellant Righthaven LLC 
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I, Shawn A. Mangano, Esq., declare, under penalty of perjury, that the 

following is true and correct: 

1. I am an attorney-at-law admitted to practice before all courts of the 

State of Nevada.  I have personal knowledge of the facts set forth below, except for 

those factual statements expressly made upon information and belief, and as to 

those facts, I believe them to be true.  I am over eighteen years old and I am 

competent to testify to the matters set forth herein. 

2. I represent Appellant Righthaven LLC (“Righthaven”) in the above-

referenced matter. 

3. This supplemental declaration is made in support of Appellant 

Righthaven LLC’s Motion for Stay of Judgment Pending Appeal Pursuant to 

Federal Rule of Appellate Procedure 8(a)(2) (the “Motion”).   

4. I have acted as counsel for Righthaven in this matter since its 

inception.  I have intimate knowledge of the procedural history of this case based 

on my involvement as counsel of record.  I also have familiarity with Righthaven, 

its general business operations and its copyright enforcement efforts in this District 

as well as in the District of Colorado, where I am admitted to practice in United 

States District Court.  

5. Pursuant to Circuit Court Rule 27-3(b)(4), Righthaven hereby advises 

that it moved the district court pursuant to Federal Rule of Appellate Procedure 
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8(a)(1) (“Rule 8(a)(1)”) on an emergency basis for a stay pending appeal of the 

judgment awarding attorneys’ fees and costs (the “District Court Motion”) to 

Defendant Wayne Hoehn (“Hoehn”). (Doc. # 52.) The District Court Motion 

expressly requested the district court to act on or before September 14, 2011, 

which was the date Righthaven was required to pay Hoehn the amount awarded 

and reflected in the associated judgment (the “Judgment”).  (Id.)   

6. On September 28, 2011, the District Court Motion was ruled upon. 

(Doc. # 56.)  In its order, the district court granted Righthaven a temporary stay of 

thirty days during which the company is required to post a bond in the amount of 

$34.045.50.  (Id.)  The district court’s temporary stay expires on October 28, 

2011. (Id.) Absent posting such a bond, the stay will expire and efforts to enforce 

the Judgment can recommence. (Id.) The district court denied Hoehn’s application 

for issuance of an order to show cause why Righthaven should not be held in 

contempt (Doc. # 54) and his motion for writ of execution (Doc. # 55) based on the 

temporary stay. (Doc. # 56.)  

7. On behalf of Righthaven, I have attempted to secure a bond as 

required by the district court to stay the Judgment pending appeal.  To date, I have 

been unable to secure a bond. The terms required by the bonding companies I have 

investigated and/or contacted are an impediment to meeting the district court’s stay 

requirement. The bonding companies are requiring what amounts to a full cash 
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bond.  In sum, the bonding companies ask for that cash, certain forms of collateral 

held by the company or irrevocable letters of credit be posted to obtain a bond in 

the amount requested.  To date, Righthaven has been unable to satisfactorily meet 

these requirements in a manner acceptable to a bonding company.  Due to the 

pending appeals and the stay of certain active litigation matters, Righthaven’s 

operating capital is being utilized to service its monthly operating expenses.  As 

such, it is presently unable to allocate more than $34,000 toward the bond required 

by the district court to stay the Judgment pending appeal.    

8. Absent posting the required bond or obtaining a stay of the Judgment 

pending appeal from this Court, Righthaven unquestionably face an imminent 

threat of irreparable harm through Hohen’s judgment enforcement efforts.  As set 

forth in the motion for writ of execution, Hoehn is clearly seeking to seize and 

liquidate Righthaven’s intangible intellectual property assets.  These assets include 

not only the copyrighted work at issue in this appeal, but the copyrighted works at 

issue in other appeals pending before this Court and those at issue in pending 

district court actions. Given the inability to clearly ascertain the value of 

Righthaven’s assigned copyrights, it is impossible to evaluate the number of 

copyrights that Hoehn would be permitted to seize and liquidate in order to satisfy 

the Judgment.  Such a determination could only accurately be made following their 

acquisition by a third party through the liquidation process. Thus, all of 
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Righthaven’s assigned copyrights are in jeopardy of seizure and liquidation 

through judgment enforcement efforts by Hoehn. Seizure of these assets would 

unquestionably impair Righthaven’s ability to prosecute appeals before this Court, 

an anticipated appeal before the Tenth Circuit, and numerous district court actions 

pending in the District of Nevada.  Hoehn’s judgment enforcement efforts will also 

undoubtedly target Righthaven’s proprietary copyright infringement search 

software, which is detailed more fully in my original declaration submitted in 

support of the Motion. 

9. I serve as counsel in Righthaven LLC v. Wolf, No. 1:11-cv-830 (D. 

Colo.) (Kane, J.) (“Wolf”), which is pending in the District of Colorado.  Hoehn’s 

counsel in this action also serves as counsel for the defendant in Wolf.  In the Wolf 

case, Hoehn’s counsel moved the court for an asset freeze preliminary injunction 

and requested the court to impound all of Righthaven’s monetary, tangible, 

intangible and intellectual property assets in order to ensure collectability of an 

attorneys’ fee award.  Counsel’s submission specifically referenced marshaling 

and/or impounding all of Righthaven’s assigned copyrights.  Thus, counsel’s 

requested relief in Wolf further serves to demonstrate that Righthaven faces a real, 

credible threat of irreparable harm because it cannot meet the district court’s bond 

requirements in order to obtain a stay of the Judgment pending appeal. 
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10. Absent issuance of a stay pending appeal, Hoehn’s judgment 

enforcement efforts will seek to dismantle the company and end its ability to 

operate as a going concern.  Hoehn’s counsel has given no indication of a 

willingness to accept any structured settlement payments toward satisfaction of the 

Judgment.  To date, Hohen’s counsel has maintained in submissions to the district 

court and in representations in the Wolf case that Righthaven refuses to satisfy their 

demands of either posting a bond in excess of $34,000 or paying them that amount 

in full.  Axiomatically, any such payment to Hoehn’s counsel would 

unquestionably include a demand to dismiss Righthaven’s appeals in this case.  

Such a requirement would be unacceptable to Righthaven given the nature of its 

appeals and in view of the impact a dismissal would have on other pending appeals 

before this Court. 

11. Righthaven currently has numerous cases on appeal before the Ninth 

Circuit that includes actions involving the dismissal of claims brought against Mr. 

Thomas A. DiBiase, the Center for Intercultural Organizing, Realty One Group, 

Inc., Democratic Underground, LLC and two appeals involving Mr. Hoehn in this 

case. 

Signed and affirmed this 9th day of October, 2011.  

       /s/ Shawn A. Mangano______                                    
SHAWN A. MANGANO, ESQ. 
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